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WHAT KEEPS YOU

UP AT NIGHT? The rising cost of healthcare?
We've Got You Covered!
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Our Assomatmn Health Plan!
W

Salus Group is far different from your average insurance broker. We are the Benefits Consultant
with a longstanding relationship and history with MITA. Because we know your industry - we've
anticipated your challenges and have custom solutions to meet the needs of MITA members.

Association Health Plan (AHP) - Exclusive to MITA

Allows small & large businesses to band together to obtain healthcare coverage as if they were a single large
employer / Multiple comprehensive plan designs / Competitive pricing / Large group products offered to small
groups / No member level rating / BCBSM primary for auto—+elated claims+educing auto insurance costs

Construction Captives / Collaborative Self Funding

98% of groups over 1000 lives self fund their medical insurance / Allows groups with as little as 30 employees the
benefit of self funding / Average of 2-3% long term annual renewal increase / Greater cost containment

Fully Insured Plans

Offering a wide range of fully insured plan options / Significant savings on Dental, Vision, Life/Disability
coverage / Teladoc, Health Concierge Services, Medical Bill Saver, Discount plans / Voluntary benefits

=

Billing

LA

Administration

&~

Compliance

Online enrollment

Carrier administration for all
lines

Member education

Claims Assistance

Medicare Services

« One consolidated bill for all lines
of coverage
Monthly enrollment audits and
reconciliation
You are billed based on actual
enrollment - your team no longer

Summary Plan Descriptions
ACA mandated reporting & filing
5500 filing

COBRA administration
Compliance notices

Medicare creditable coverage

has to wait for carrier to reflect letters
enrollment changes
CONTACT SALUS GROUP TODAY FOR Mike Buck Stacy Harris Rod Welsh
586.817.0833 248.554.7672 248.390.3903

A FREE ANALYSIS! mbuck@thesalusgroup.com sharris@thesalusgroup.com rwelsh@thesalusgroup.com



TRENCHING, ROADWAYS and
FALLS Are Some of the Biggest
Threats to Your Safety.

CALL MITA TO SCHEDULE YOUR TRAINING

(517) 347-8336

mtey

This material was prepared under a Consultation Education and Training (CET) Grant awarded by the Michigan Occupational Safety and Health
Administration (MIOSHA). MIOSHA is part of the Michigan Department of Labor & Economic Opportunity (LEO). Paints of view or opinions in this document
do not necessarily reflect the view or policies of LEQ.




Halbert Road Culvert

Project—
Northern Concrete
Pipe, Inc.
Executive Comment 34 Comment—Vice President
MITA Board Of Directors Of Government Affairs
Comment—YVice President 37 Outreach Spotlight
Of Membership Services 38 Comment—Director
8 MITA Calendar Of Events Of Workforce Development
10 Member Profile 41 Toolbox Talks
12 Associate Member Profile 44 Partner News
14 2020 MITA Scholarship Fund Recipients 45 Underground Spotlight
15 Comment—Vice President 46 Did You Know?
Of Engineering Services 48 Family Business Dynamics
18 Comment—Vice President 50 Member Project Profile
Of Industry Relations — Northern Concrete Pipe, Inc.
22 PAC Update 52 New MITA Members
24 Legal Issues 53 Legal Issues I
32 Mita Members Giving Back 56 Letters To MITA

57 Partner News

Contractors Insurance Bonds Pension Plans S Fort,c,ross'sefjt,if“, I\l/\ggazjr?e
. advertising or editorial inquiries,
Group Health & Life MEMBER contact Nancy Brown at
Independent 517-347-8336 or email her at
Insurance NASBP
’m - nancybrown@thinkmita.org.

©2020 Cross-Section

ZERVOS GROUP, INC Magazine. All rights reserved.

INSURANCE & BONDS Reprints or reproductions only
with written consent of MITA.

MITA
P.O. Box 1640
24724 Farmbrook Rd. P.O.Box 2067 Southfield, Michigan 48037-2067 Okemos, Mich. 48805-1640
(248) 355-4411 www.zervosgroup.com Phone: 517-347-8336
Fax: 517-347-8344

Staft of 40 to provide “Service with Zervos”

)/
Gus E. Zervos, CEO  Steve M. Zervos, President  Angelo G. Zervos, VP Michael G. Zervos, VP I '

DOn BU rden DaVe Lange DOm Inic N icita Michigan Infrastructure & Transportation Association

4 MITA CROSS SUMMER 2020



EXECUTIVE COMMENT

Mike Nystom

To contact Mike, email him
at mikenystrom@thinkmita.org or call
the MITA office at 517-347-8336.

At the time this article was written,
Governor Whitmer had just announced
that construction would be the next
industry to be fully opened up for
business during the COVID-19 crisis

and Stay at Home order. In the end, our
industry will likely be forever changed
in many ways and it is my commitment
to you that MITA is here 24/7 to help
the industry adjust to these changes.
From the moment the COVID-19
crisis began, MITA staff has been
personally in touch with members
on a daily basis answering questions
and providing updates on a variety
of health, safety, MDOT, legal and
legislative topics through regular
bulletins, informational webinars and
a video related to safety on jobsites.
MITA has been in constant contact
with MDOT and other agencies across
the state on key issues, such as how
they intended to work with contractors
to deliver critical infrastructure projects
during the crisis. MITA also partnered

! Executive Vice President

with other heavy/highway industry
issue COVID-19
guidance documents; provided the
industry valuable information from the
Secretary of State regarding extensions

associations to

being allowed for vehicle registration
renewals; and
important details to the industry

communicated

regarding federal financial assistance
programs. MITA hosted two different
webinars that were attended by literally
hundreds of participants, where staff
and MITA consultants personally
answered numerous questions from
members regarding issues related
to unemployment, health care, MISS
DIG, PPE requirements and federal

programs and laws.
As this crisis began, MITA asked the
Governor to shutdown all construction
Continued on 9

S DoerenMayhew

CPAs AND ADVISORS

BUILDING UP YOUR GROWTH

Backed by decades of construction industry experience, Doeren Mayhew’s Construction
Group provides opportunities and long-term strategies to ‘help contractors overcome
operational and financial challenges. Rely on our expertise to help your business be

positioned to evolve and grow smart.

Serving More Than 300 Contractors Nationwide

Audit | Tax | Job Costing | Cost Certification | Litigation Support | Payroll | Insurance | Internal Control and Fraud Analysis
248.244.3000 | doeren.com | Florida | North Carolina | Michigan | Texas
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COMMENT—VICE PRESIDENT OF MEMBERSHIP SERVICES

Rob Coppersmith

To contact Rob Coppersmith, email him
at robcoppersmith@thinkmita.org or call
the MITA office at 517-347-8336.

Are you sick of hearing the phrase “in
these times” or watching commercials
that promise we will get through this
together while they try to sell you
something? These new phrases have
quickly become cliches in our “new

Iu

normal”. What we have to accomplish
as an industry is working within our
given circumstances to the best of our
ability with a common-sense approach.
| liken the virus to safety; everyone
has their own scale of what's safe or
not regardless of what the MIOSHA
regulations say and operate according
to their beliefs. Right or wrong this
comparison is playing out before our
very eyes. Some advocate the herd
mentality. For a guy with asthma, it
hard to embrace (since I'm on the edge
of the herd), but it is understandable.
The reality is we need to learn how to
live with this until there is a cure or die a
slow death watching the news at home.

The MITA events bring the industry
together in an age of distancing by
devices. I've met members who have
done business for years and meet for
the first time at a MITA event. | can
say they are always happy to meet.

THE SHOW

MUST GO ON?

The MITA Future Leaders Class is
currently on pause and is a prime
example of a program that relies on
the social interaction that a Zoom
meeting just can't provide. This
program will either be reworked or
put on hold until next year.

After that, large
contingency of events listed below.

we have a

They are being managed and either
rescheduled or cancelled. The vendors
of these locations are working on ideas
for providing the events in a safe
manner and will inform members in

a timely manner. In the likelihood an
event has to be postponed or canceled,
we will do everything possible to make
members whole.

In closing, MITA is and has always
been committed to the health and
well-being of the industry and will
work hard to make all things possible,
possible. We have been navigating
the virus issue from day one and will
continue to do so until it is over. We will
do this along with all the other services
you've come to rely on.

Upcoming Summer and
Early Fall MITA Events

Classic Car Show & Low Country Boil, PAC Event
Friday, June 26, 2020 [Cancelled]

Summer Conference & Board Meeting
Crystal Mountain, July 23-26, 2020 [Cancelled]

West Michigan Golf Outing
Boulder Creek, Wednesday, June 29, 2020

[Rescheduled]

Central Michigan Golf Outing
Eagle Eye, Wednesday, August 26, 2020

Wild Game Dinner & Scholarship Fundraiser
Palazzo Grande, Thursday, September 24, 2020

WWW.THINKMITA.ORG 7



MITA CALENDAR OF EVENTS

For the most up to date information available, and to register for events,
visit the events section of the MITA website (www.thinkmita.org). If you have
questions, please email MITA Events Coordinator Danielle Coppersmith at

daniellecoppersmith@thinkmita.org.

11 am.

First Annual Class Car Show and Low
Country Boil & Barbeque

MITA Office [Cancelled]

9 a.m.
MITA Metro Golf Outing
Twin Lakes Golf Course, Oakland

MITA Summer Conference
Crystal Mountain [Cancelled]

9 a.m.
MITA Board Meeting
Location TBD

9 a.m.
West Michigan Golf Outing
Boulder Creek, Belmont

>
= O~
=]

9 a.m.
MITA Central Golf Outing
Eagle Eye Golf Club, East Lansing

8 MITA CROSS SUMMER 2020

8:30 a.m.
MITA Board Meeting
Country Club of Lansing

6 p.m.
Wild Game Dinner
Palazzo Grande, Shelby Township

9 a.m.
Board Meeting
Country Club of Lansing

11:30 a.m.
Central Holiday Party
Country Club of Lansing

11:30 a.m.
Western Holiday Party, Location TBD

11:30 a.m.
Metro Holiday Party, Location TBD




EXECUTIVE COMMENT

Continued from 5

in March because of concerns for the
health and safety of employees, obvious
medical frontline needs and mass
confusion regarding the Stay at Home,
Stay Safe Executive Order. By doing
so, MITA was able to get significant
clarity regarding the definition of
"essential construction,”allowances
for contractors to choose to shutdown
for COVID-related circumstances and
contractual protections that were
negotiated with MDOT leadership and
have been applied on projects across
the state.

Once safety protocols had been
developed and fear had begun
to dissipate, MITA joined other
construction associations on April
24 in an official request to Governor
Whitmer that all segments of the
construction industry should re-open
in a safe manner as soon as possible.

This request was possible due in part
to COVID-19 guidelines that the MITA
staff had worked on with others from
industry in order to get to work safely
and efficiently.

While this issue of the magazine
was planned before the crisis, we
have adjusted our articles where
appropriate to focus on the impact
the crisis has had on our industry.
On page 41, Greg Brooks, Director
of Safety and Compliance, discusses
how to perform a successful Toolbox
Talks safety training, in lieu of the
many in person safety trainings that
needed to be cancelled. Our Vice
President of Membership Services,
Rob Coppersmith, discusses on
page 7 upcoming MITA events and
any adjustments that we will make to
stay in line with COVID-19 guidelines.
Lance Binoniemi, Vice President of

Affiliated Local Unions of the

Government Affairs, on page 34 talks
about how the crisis has impacted
the legislature. And getting totally
back to business, updates from our
engineering staff on pages 15 and 18
discuss MDOT Spec Book changes
and recaps Work Zone Awareness
Week; and our Director of Workforce
Development, Ken Bertolini, on page
38 provides the valuable results of
a recent Workforce Development
Survey that MITA distributed to MITA
members.

As the construction season gets
back into full swing, MITA staff will
continue to monitor topics that might
impact our industry. As always, we are
only a phone call away if you need
us. Stay well, and best wishes for a
successful season.

MICHIGAN STATE CONFERENCE of
PLASTERERS AND CEMENT MASONS

OPERATIVE PLASTERERS & PLASTERERS & CEMENT
CEMENT MASONS LOCAL 514 MASONS LOCAL 886

Henry Williams, Financial Secretary Kenneth M. Vierling, Sr., Business Manager
1154 E. Lincoln Avenue 4652 Lewis Ave.

Madison Heights, MI 48071
Phone: 248-548-0800
Fax: 248-548-0700

Joseph Ciacchi, Vice President
Phone: 740-590-9827

Toledo, OH 46312
Phone: 419-478-2652
Fax: 419-478-0208
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MEMBER PROFILE

The Cortis Bros. Trucking & Excavating staff include (from left to right): Mark Rix, superintendent; Scott
Vernier, superintendent; Paul Muscat, vice president; Rob Johnson, chief estimator, John Monte Jr,
engineering; and Tom Wolak, shop manager. Not pictured: Joseph Robinson, estimator and Jeff Thompson,
superintendent.

Cortis Bros.

Cortis Bros. Trucking & Excavating.,
established in 1986 and headquartered
in Marine City, provides construction
services throughout southeastern
Michigan, and the company focuses
on underground utility construction,
educational construction and athletic
field installation.

Examples of current and past
projects include site and underground
work for Waterford Community
Schools; and athletic fields for school
districts in Centerline, Livonia and
Roseville.

Dan Cortis, who is transitioning to
retirement from his role as company
president, said the company started
out doing mostly residential work, and
in the 1990s began working on small

10 MITA CROSS SUMMER 2020

Trucking & Excavating

school jobs. School projects have now
grown into the bigger part of what the
company does on a daily basis.

“That is just what they do,” said Paul
Muscat, current company president.
“We are grateful when a site is
completed, and we have been involved
in building something new for a school
district that may never have had a new
field built.”

At the season’s peak, the company
has a crew of 45, including field, office,
and truckers.

The first employee who was hired
in 1986 just retired two years ago, and
at least 20 workers have been with
Cortis for over 20 years. Which brings
them to the topic all construction
companies talk about and mull over

these days: Workforce development.
It is a challenge they face every day.

But even with that challenge, Paul
said the company is starting to “bust
at the seams” of their office in Marine
City. Their first office was a pole barn
behind Dan'’s house in Algonac. They
moved to a shop in Algonac, and then
build their current location in 2000.

“We are happy with our growth,
with what we do, and we are looking
forward to many more years,” Paul
said. “Our concentrated presence in
southeast Michigan gives us a clear
understanding of our market and
what our customers need. We are
devoted to serving our customers and
providing professional and high-quality
construction services.



™

TRUCHING & EXCAVATING
MARINE CITY. Mi

MAIN CONTACTS
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Cortis Bros. Trucking & Excavating of Marine City provides a variety of
construction services throughout southeastern Michigan.

SPECIALTIES
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ASSOCIATE MEMBER PROFILE

The Bush Concrete Products team (from left to right): Tim Dood,
vice president/general manager; Tammy Brumm, office manager;
and Jon Beukema, plant manager.

Bush Concrete Products, Inc.

Bush Vault Co. (BVC) was founded
in 1927 by Ben Bush. As the concept
for manufacturing burial vaults gained
acceptance, the business steadily
grew. After purchasing Heights
Cement Company in 1950, BVC began
manufacturing septic tanks, drywall
covers and other concrete products.
In 1964, the company became an
incorporated business in the state
of Michigan. In an effort to better
describe its broad line of products, BVC
changed its name to Bush Concrete
Products (SCP) in 1968. The following
year, BCP moved to its current location
in Muskegon.

12 MITA CROSS SUMMER 2020

BCP continued to grow its product
line to include precast steps, sign
bases, bollards and trash receptacles
and in 2001 was purchased by Jerry
McGrath. To continue to grow the
business, BCP introduced precast
manholes and other MDOT products
in 2001. With Tim Dood and Jon
Beukema joining the team in 2012, BCP
added underground utility vaults and
other specialized precast products. In
2014, Tammy Brumm joined the team
to manage the front office.

At BCP, the top priorities are quality
made products and personalized
Their precast

customer service.

concrete is manufactured in-house with
exceptional durability and is delivered
to the site ready to be installed. They
take pride in finding ways to overcome
a challenging job site, ensure water
tightness when required and are willing
to tackle tough projects with tight
timeframes.

"As a member of MITA, we are given
opportunities to promote our products
and help us reach markets across the
state, said Tim Dood, vice president
and general manager. “MITA provides
us with a wealth of knowledge and
keeps us updated with infrastructure
news and announcements in Michigan.
The
outings, and social events sponsored
by MITA keep members connected
in a positive way. We continue to be

annual convention, various

encouraged even in the midst of this
challenging time with COVID-19 and
believe our industry will overcome
this current crisis. The people who
make up the infrastructure industry in
Michigan are committed to working
together through these challenges to
get the job done, this year and in the
years to come. We look forward to a
prosperous future supplying precast
for building roads, bridges and other
infrastructure needs in Michigan.”
Feel free to contact the BCP office
for more information on products or
to speak with an experienced staff

member.




Weet the Bust Concrete Products, Tuc., Team

Tim Dood joined the team in 2012 as the director
of sales and marketing. During his 34 years of precast
experience, he served in a number of positions within
operations and sales. Tim was promoted to vice president/
general manager. He continues to prioritize quality service
and personal relationships with all our customers. He
enjoys time with his wife, Rosalie, their children (7), and
their grandchildren (9). He also enjoys camping, traveling,
reading, time with friends and any beach on Lake Michigan.

Jon Beukema joined the team in 2012 as a driver. With
his 20 years of precast experience and dedication, he was
promoted to plant manager. His education from NPCA and
his work experience allows him to provide customers with
an array of ideas. He takes pride in making customers his
number one priority. He enjoys time with his wife, Lisa, and
their daughters, Avery and Sidney. He also enjoys camping,
taking his Jeep to Silver Lake Sand Dunes, swimming and
rebuilding vehicles (toys).

Tammy Brumm joined the team in 2014 as the office
manager. She is passionate about her work and confident
going into her next phase of management duties. She retired
from the airlines to continue her education in accounting.
She brought a blend of many talents to the team, is a
team player and believes in healthy communication. She
is committed to both customer satisfaction and to the
Bush Concrete family of employees. She enjoys spending
time with her husband, Paul, family and friends. She also
enjoys camping at Silver Lake Sand Dunes, working out,
yoga, traveling, spiritual time and challenging herself to

new adventures.

LONCRETE PRODULTS, INC. }

MAIN CONTACTS

SPECIALTIES
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2020 MITA SCHOLARSHIP FUND RECIPIENTS

Established in 2016, this is the fifth year in a row that MITA has offered scholarships to individuals
looking to pursue a career in the heavy/highway construction industry. Several applicants submitted
their information for consideration for the 2020-2021 academic year, all of whom were great candidates.
After careful and thoughtful deliberation, the MITA Board of Directors is pleased to announce this year’s

MITA Scholarship Fund recipients.

Austin DeBuck

Allison Spierling Oakland University
Michigan Technological University BS in Civil Engineering

BS in Civil Engineering

Colton TerBeek
Michigan State University
BS in Construction Management

Joe Bertolini
Michigan State University
BS in Construction Management

Gabe Johnson
Northern Michigan University Katie Mclnnis
BS in Construction Management (Dave Fons Scholarship Recipient)
Michigan Technological University
BS in Civil Engineering

Rob Herrick ) Vincenzo Mersino
Michael Gatz o
Ave Maria University

Capella University h o
Master’s in Business Administration Michigan State University BA in Business Administration
BS in Civil Engineering
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COMMENT—VICE PRESIDENT OF ENGINEERING SERVICES

MDOT’S STANDARD
SPECIFICATION

REVIEW...
IT'S A PROCESS

MDOT initiates a review process
for their standard specifications on a

somewhat routine basis, typically five to
eight years after the last review. These
regular reviews allow for specification
updates related to internal MDOT
and industry recommendations and
for formal incorporation of existing
Supplemental Specifications, as well
as appropriately matured Frequently

Used Special Provisions. The
MDOT Standard Specifications for
Construction archive maintained in
the MITA office includes fifteen past
editions dating all the way back to the
1950 edition.

In late summer of 2016, MDOT
began the planning process for
the review of the standing 2012
Standard Specifications with the

PQWER WP

Master’s degrees, graduate certificates,
and degree completion

Architecture and Design | Arts and Sciences
Business and Information Technology | Engineering

e e G

Learn More: Itu.edu/powerup | Itu.edu/applyfree

LawrenceTechnological University

SOUTHFIELD, MICHIGAN Possible is everything.

Continued on page 16

l ’ Certified Public Accountants

WE UNDERSTAND YOUR INDUSTRY
LIKE WE UNDERSTAND OUR OWN

¢ Dedicated team of knowledgeable professionals who
specialize in the construction industry

¢ Ability to identify and address trends, accounting
requirements, and regulations as they change

¢ National Construction Practice led out of our Michigan offices

e Provides “The next level of service” —
a high-quality personal service and
exceptional product

John J. Gallo

National Construction Practice Leader
jgallo@uhy-us.com

248 204 9339

W The next level
An independent member of UHY International service
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COMMENT—VICE PRESIDENT OF ENGINEERING SERVICES

goal of publishing the 2020 Standard
Specifications for Construction in
early 2020. MDOT's initial target for
field implementation of the 2020
Standard Specifications was the 2021
construction season, meaning the new
standard specification book would
have to be published for incorporation
in all projects beginning with the
October 2020 letting.

By mid-summer 2018, the various
MDOT committees had
completed their review work and

internal

MDOT was ready to pass the initial
draft version of the 2020 Standard
Specifications over to industry to begin
its’ review process.

As with the most recent standard
specification review, which was
initiated in 2008, MITA again served as
the industry general chair, facilitating
and coordinating the appropriate

delegation of the specific division
review responsibilities to our industry
partners. MITA retained review chair
responsibilities for Divisions 1, 2,
4, 7, and 8, while delegating review
chair responsibilities for Division
3 to MAA, Division 5 to APAM and
MRPA, and Division 6 to MCA.
Each division chair was charged
with assembling their review team,
scheduling and conducting their
industry meetings, scheduling and
conducting their industry and MDOT
division chair collaborative meetings,
and developing, as necessary, their
division impasse issue documentation
for submittal to the MDOT Impasse
Panel.

Maintaining the MDOT prescribed
review process schedule, all industry
division reviews were completed,
and where necessary, impasse issues

were identified and documented,
such that the Impasse Panel meetings
were scheduled as planned in the last
quarter of 2019.

Impasse issues are those proposed
specification changes that an industry
division team and the MDOT division
team cannot reach agreement on
during their collaborative meetings.
Each industry division review team is
allowed to identify and raise a limited
number of issues (maximum of 10)
to the MDOT Impasse Panel level
for final consideration. The Impasse
Panel is made up of three MDOT top
leadership representatives who hear
the position of each party on an issue,
initiate dialogue with the parties to get
clarification and understanding, and
ultimately issue a final determination
on the status of the issue as it relates
to whether it is incorporated in the

to turn?

We can help.

work is not available.

Contributing o a benefit plan versus
a cash raise can reduce your labor
burden because fringe benefits are

typically exempt from payroll taxes.

The money you save allows you to
bid more competitively on prevailing
wage jobs - knowing your bottom line
won't have to suffer.

The company makes no representations or warranties of any kind regarding any benefit or
service provided. Any service or benefit provided in on an “as is” basis and the Company
disclaims any express or implied warranties, including without limitation, warranties of
fitness for a particular purpose, merchantability, or warranties against infringement. The
Company shall not be liable for any damages or losses, including indirect, consequential,
special, incidental or punitive damages, lost profits, loss of programs or data, or
interruption of business activity resulting or caused by the Content. The information
in these materials should not replace professional advice. Company makes not legal
representations and potential users of Company’s website, benefits, products or services
should consult with their own legal, tax, or other professionals before adopting any benefit
plan or service offered. Company products, benefits, plans or services may vary state-to-
state and are subject to the requirements, terms and conditions of each respective state.
All products, services, plans and benefits may not be available or recognized in all areas.

With a supplemental unemployment plan from BCT Benefits, you
provide a fringe benefit to your employees which pays them when

MITA Members: Have prevailing wage jobs
left you feeling like you have nowhere left

The upside of prevailing wage!

Go ahead. You get the jobs.

We'll help get you through
the roadblocks.

Call 877 - 924 - 3228
or visit
www.BCTBenefitPlans.com
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COMMENT—VICE PRESIDENT OF ENGINEERING SERVICES

standard specifications or not.

The MDOT Impasse Panel final
determinations for all division impasse
issues were formally issued in early
January 2020. Although now slightly
behind their planned timeline, MDOT
still felt they could meet their field
implementation target of the 2021
construction season.

In early March, however, MDOT
notified the industry that they would be
moving back the implementation date
for the 2020 Standard Specifications
for Construction to the August 2021
letting, to allow for a more seamless
transition and to ensure all lettings for
the 2022 construction season will utilize
the same standard specifications.
MDOT also cited an additional factor
in their decision to be an emphasis
on new letting targets for August
through December, which presumably

would include more projects being
let as a result of Governor Whitmer's
Rebuilding Michigan bond initiative.

If you think you missed the
opportunity to participate as an
industry representative in this standard
specification review process, don't be
discouraged, as we are certain the
process will start again in five to eight
years.

(Author’s Note: In late March 2020,
the COVID-19 pandemic hit, prompting
“Stay Home, Stay Safe” orders and
widespread business and government
shutdowns. The full economic impacts
of the COVID-19 crisis are unknown at
the time of this writing, and it is not
unreasonable to believe that MDOT
will not be exempt from budgetary
shortfalls that may cause changes to
any plans cited in this article.)

Job Site Inspections
& Safety Training

MITA’s major focus on safety
encompasses  regular training,
informational updates and regular job
site inspections to ensure that member
companies are compliant with keeping
the workforce and motorists safe when
work is being done.

MITA staff is now available for
inspections upon requests and will
comply with company and government-
related COVID-19 policies and
procedures on your jobsite.

For more information, to schedule
a job site inspection, or to set up a job
training session (on site or via Zoom),
please contact:

Greg Brooks

Director of Safety & Compliance
Phone: 517-507-2531
gregbrooks@thinkmita.org

HEAVY UNDERGROUND CONSTRUCTION

Delivering Quality and Innovative
Underground Construction Since 1965

T

i -
wl A ‘;‘J’

Soft Ground, Hard Rock & Pressurized Face Tunneling

Tunnel Rehabilitation - Shaft & Caisson Excavation « Concrete Structures

38777 Schoolcraft Road
Livonia, Ml 48150
Phone: 734-591-3400

JAY DEE CONTRACTORS, INC.

Email: JTDiPonio@jaydee.us
Website: www.jaydee.us

Our Work Underground
Makes the Surface
World More Livable
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Rachelle VanDeventer, P.E.

COVID-19 PREVENTS
TRADITIONAL
NATIONAL WORK
ZONE AWARENESS
WEEK EVENT:

oo INDUSTRY SHOWS SUPPORT
or call the MITA office at 517-347-8336. THROUGH SOCIAL MEDIA &
SOCIAL DISTANCING

Boring and Jacking

Pipe Jacking

Tunneling

Horizontal Directional Drilling

Dick, Scott or Tim
(517) 529-9406

Scott (517) 206-5423 (cell)
Tim (734) 552-2667 (cell)
Fax (517) 529-4504

MDOT, INDOT, ODOT Prequalified
2535 Bader Road ¢ Horton, Michigan 49246
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Like numerous other things, the novel coronavirus
(COVID-19) pandemic wreaked havoc on Michigan's plans
for National Work Zone Awareness Week (NWZAW). MITA,
the Michigan Department of Transportation (MDOT), and
many of our industry partners were very excited to host
the national press event this year at the American Center
for Mobility. But, as everyone was struggling to adjust to
their new normal with this virus in their midst, the press
event was cancelled.

Although COVID-19 stopped the NWZAW press event
from taking place, it did not stop our industry from drawing
attention to this important annual spring campaign, which is
held at the start of every construction season to encourage
safe driving through work zones.

Being that much of our infrastructure construction
work has been deemed essential and given the fact that
many construction projects continue to progress, work
zone awareness is still as important as ever. And, for that
reason, COVID-19 did not stop industry from highlighting
the importance of safe work zones during NWZAW.

This year's theme was, “"We Can Do It! Protect Workers.
Protect Road Users. Safe Work Zones for Alll” By using
social media, highway billboards, and electronic message
signs throughout the state, many industry workers actively
participated in NWZAW to help remind the public to

Continued on page 20
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Safe Work Zones for All

Protect workers. Protect road users.

2020 Natlonal Work Zone Awareness Week

ﬂ’iﬂ @AeC. wwify [l BvDOT ALET

o AEE ==, \VDOT 5558
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Continued from page 18

drive carefully in and around work zones. Wear Orange
Wednesday, which was held on April 22, was a visible
reminder and show of support for the families who have
lost loved ones in work zone crashes. The effort generated
many social media posts with the hashtags #Orange4Safety
and #NWZAW, even though social distancing and working
from home protocols are still firmly in place.

Some good news to share is that Michigan will still have
the chance to be the host state for the national event in
the future and is currently scheduled to host in 2021 at the
American Center for Mobility. MITA will keep our members
posted as 2021 plans progress, and to encourage full
industry participation. Until then, stay well and stay safe!

You can support the Michigan Work Zone Safety Task
Force, and all industry efforts to promote work zone safety,
by following and liking the Facebook page at facebook.
com/MichiganWZSTF.

Many MITA members and MDOT employees
recognized Work Zone Safety Week in April. One
example, from left to right: Lindsey Renner, PE.,
MDOT Field Operations Engineer; Mary Bramble,
with MDOT's Traffic and Safety Unit; Dave Aikin, PK.
Contracting; and Chuck Bergmann with MDOT Work
Zones.

4
LONCRETE PRODULCTS, INC.

3584 Airline Road, Muskegon, Michigan 49444
231.733-1904 < 1-800-TOO-BUSH

WWW.BUSHCONCRETEPRODUCTS.COM

Serving Since 1928

M.D.O.T. approved supplier
of Catch Basins, Manholes
and Highway Barriers.

Also a supplier of
Sign Bases and other
traffic control products.

SPARTAN SPECIALTIES LTD

SOIL STABILIZATION SOLUTIONS

== GROUTING TECHNOLOGIES =
FOUNDATION GROUTING
COMPACTION GROUTING
CHEMICAL GROUTING
MICRO FINE CEMENT

CONCRETE REPAIR
REPLACED AGGREGATE
EPOXY INJECTION
FABRIC FORM GROUT BAGS
GUNITE

PILES
MINI PILES
NOIBVNIBIE;
EARTH & ROCK ANCHORS

986-826-8811

6250 SIMS STERLING HEIGHTS MI 48313
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Moving the Earth S*°

WHY GREAT COMPANIES CHOOSE US

Lounsbury Exc. is made up of highly skilled profes-
sionals who stand ready to serve your needs. We bring
experience and dedication to provide a strong, cohesive

team and exceptional service with results.

FOR MORE INFORMATION
Mike Hiestand

President/General Manager
MHiestand@LounsburyExcavating.com

Mike Lounsbury
Vice President
MLLounsbury@LounsburyExcavating.com

Phone: 269-657-4446 LounsburyExcavating.com

/5 YEARS OF PROUD SERVICE &
COMMITMENT TO COMMUNITIES
IN SOUTHWEST MICHIGAN

Lounsbury Excavating, Inc. is With over 80 professionals,
more than excavation. We leaders and experts, Lounsbury
are dedicated to relationships, Exc. is focused on being
community, teamwork more than just a commercial
and safety. Over the past excavation company. We listen
75 years, Lounsbury Exc. to our customers, understand
has grown to become the their goals, and partner
industry’s leading provider with them to ensure mutual
throughout Southwest success.

Michigan.




SUMMER 2020: MITA PAC UPDATE

Thank you to everyone who has contributed to the MITA PAC. Your generosity is greatly appreciated. If you
haven't donated to the MITA PAC yet this year, please consider making a contribution today.

Name Company Donation Name Company Donation
Lincoln Noel Payne & Dolan, Inc. $250.00 Pat Dunigan Dunigan Bros., Inc. $2,500.00
Amy HaII .............. Ebony Con stru ctlon Co I nc .. ................ $ 500 00 ........ Alan Sandell e Cad| IIac Asph alt LLC ........................ $20000 .......
DaveStumus  Grand Valley Conorele Products §75000 NickApostol  Giannet Contracting Corporation $50000
Andr ew Ros S e U“m y Contractmg Co ...................... $ 200 00 ........ Bnan Hoffman e HoffmanBr os Inc .......................... $5000 00 .....
DanCorh S ............ Corhs . Brothers .............................. $ 25000 ........ Kurk Schw e|tzer ...... GM & Sons In c ............................. $25000 .......
Donn ; E|||s ............ CSI Geoturf In C ............................. $ 500 00 ........ KarlSchwelt zer ....... GM & Sons In C ............................. $100000 ......
Rem| Cool sae t ........ R L Coo Isaet C onstructlon Co mpany ...... $ 500 00 ........ SeanMorr |ssey ....... GM & Sons In c ............................. $200 00 .......
DaveMaas  Diversco Construction Co, Ine. $150000 JW.Fisher Fisher Contracting Company $250000
Ed Boucher ........... Kotz Sangster Wysock |PC ................. $ 500 00 ........ Cralg . Fons ............ GBM Compames ............................ $100000 ......
Tr oy . Broad ............ Te am Elm e rs ................................ $ 5000 00 ...... DaveSt urr US .......... Grand VaII ey Conc re te Produc ts ............. $100000 ......
Dale C ha mbers ....... Je nsen 3 Bndge& Supply ..................... $ 25000 ........ Joe Cook ST, ProTecEq mpment .......................... $50000 .......
Paul Muscat  Cors Brothers Trucking & Excavating ~ $25000 RonAcciavalli  Pamar Enferprises,Inc. 5200000
MarcVan 'T.i.I .......... G|ve : Em A Bra ke Safety ..................... $ 100000 ...... Ken NOWICkI e M & M . Excavat mg ............................ $100000 ......
PeleVandenbos  Pete’s Contracting, Ine. - $50000 Dave Pylowany  AIS Construction Equipment $50000
Ton i. Vanden bos e Petes Contractmg 'I nc ...................... $ 500 00 ........ DaveTerBeek ......... AIS Constru ctlon Eqmpment ................ $500 00 .......

Andy Rose ............ Rehman n Robson ............................ $ 500 00 ........ BobAI ||son ........... AIS Constru ct|on Equ ment ................ $500 00 .......

MlkeBu ck ............ The Sal US . Group ............................. $ 500 00 ........ ByronM |||er .......... AIS ConstructlonEqmpment ................ $500 00 .......

Amy Trahey ........... Great Lakes . Engmeen ng Group ............. $ 100000 ....... Gabe Nowm k| S M & M . Excavat mg ............................ $25000 .......

Doug Kaltz ............ MUEIncor porated ......................... $ 100000 ...... JohnLandrle e M & M . Excavat mg ............................ $75000 .......

ToddSc hrader ........ Hardman Con stru ct|o n ,. Inc ................. $ 500 00 ........ Bra ndlel\/le|sner e M & M . Excavat mg ............................ $100000 ......
ScoltBazinet Lowe Construction Company $400000 JackDyksira  Jack Dyksira Bxcavating, Inc. $100000
Rlchard Rohde ........ Rohd e Bros Exc ,' Inc ....................... $ 10000 ......... DaveTerBeek ......... AIS Constructlon Equment ................ $180000 ......

Chns Shea SO PKContractmg Inc .. ........................ $ 200000 ...... JohnZno ............. thoConstruct |on ............................ $100000 ......

Jam e S Dyk ema e Dykema . E xcava tors Inc .................... $ 500 00 ........ Bre nt Gerken .......... Gerken . Pavmg In C .......................... $100000 ......

Dawd Marsh S Pemnsu Ia Pre stress Company ............... $ 300 00 ........ Rober t W|I son e M |dM|ch|gan M ate nals ..................... $100000 ......

St eve Jackson ........ Ja cksonl\/lerkey Cont ract or S Inc ........... $ 100000 ....... RonWey e 1 Wey Safety Trammg ....................... $20000 .......
GaryMerkey  Jackson-Merkey Contractors, Inc. $100000 Tomlarabel  Ferrs State University $50000
Brad Pogg| ........... HUB In tern at|onal ........................... $ 25000 ........ Ronl\/leas eI ........... AceCu tt mg Eqmpment& Supplylnc ....... $100000 ......
Ev anWelner .......... EdwC Levy Co ............................ $ 100000 ...... Kyle Fortler e Bacco Con 's't'r'u ct|on ......................... $100000 ......
MikeDeFinis  Angelo lafrate Construction Company ~ $25000 Chad Listerman ~~ OL Trucking & Excavating, Ine. $1,00000
JmKoole JE Kloote Contracting, lnc. $150000 Pete Scodeller  Scodeller Construction, Inc. $200000
Mike Peake Action Trafic Maintenance - $100000 B.Thomas Stover Toebe Construction LG~~~ $100000
Darrell Kaltz .......... KaltzExcavatmgCo Inc .................... $ 100000 ...... N|c . Tr oshac e Cardmal Fabn cat mg 'I'n C .................... $25000 .......
defflvin Action Trafic Mainfenance $10000 Remi Coolsael R L. Coolsaet Construction Company ~ $50000
Jes sn:a Kaltz ......... Kalt zExcavatmgCo Inc .................... $ 10000 ........ Bob Nobbs e NBSXLLC .................................. $50000 .......
Jef f Stover ............ Toebe Cons t ruc t|on . L LC ..................... $ 500 00 ........ Ed . Boucher e Kotz Sangster ............................... $500 00 .......
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MEETING YOUR NEEDS FOR
BONDS AND INSURANCE

(517) 371-2300
615 M. CAPITOL AVE.
LANSING, MI 48933

Affiliations: NASBP, MITA, AGC, ABC i 3 Service Beyond the
Serving Michigan Smce 1933 : Contract Nationwide

=
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No matter what you construct, tfrust the attorneys
at Butzel Long’s Construction practive to be with
you every step of the way. With deep industry
knowledge in everything from government
relations to project management to business
and commercial litigation, solving problems

and geftting results is what we do, from bidding

Hmi to — and beyond — completion.

Eric J. Flessland Jim Urban Paul M. Mersino Michael C. Decker
P: 313.983.6901 P: 517.372.4385 P:313.225.7015 P: 517.372.4928
C:734.778.1964 C:517.930.4185 C:313.269.2651 C:248.379.6602
flessland@butzel.com urban@butzel.com mersino@butzel.com decker@butzel.com

_ BUTZEL LONG
A LexMundi Member PrTennre s s butzel.com
Trust. Always.

Michigan ¢ New York » Washington, D.C. ¢ Alliance Offices Worldwide
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COVID-19 CLAIMS:

THOUGHTS AND CONSIDERATIONS
FOR HANDLING COVID-19 RELATED
ISSUES ENCOUNTERED ON PROJECTS

By Michael C. Decker, Butzel Long

COVID-19 has presented us with challenges that we
never expected. Yet, we have confronted and overcome
them. The same can be said about projects as they regularly
present unexpected challenges that must be confronted
and overcome. Below are thoughts on COVID-19 related
issues that you may encounter, if you have not already, as
you proceed with your projects.

On March 23, 2020, Governor Whitmer signed Executive
Order 2020-21 (EO 2020-21 or Executive Order), more
commonly known as the “Stay Home, Stay Safe” Order,
which directed all Michigan businesses and operations to
temporarily suspend in-person operations unnecessary to
sustain or protect life until April 15, 2020. EO 2020-21 also
directed all Michiganders to stay in their homes unless they
are part of the critical infrastructure workforce, engaged in
outdoor activity, or performing tasks necessary to the health
and safety of themselves or their families and implemented
social distancing and other measures for mitigating and
safeguarding against the spread of COVID-19. The “stay
home” and “social distancing” requirements of EO 2020-21
were subsequently extended until April 30th via Executive
Order 2020-42, which was signed on April 9th, and until
May 15th via Executive Order 2020-59, which was signed on
April 24th (EO 2020-42 extended those requirements until
April 30th and EO 2020-59 extended those requirements
until May 15th).

EO 2020-21, however, spared in-person operations of
certain construction in certain circumstances. For example, it
provided a limited exemption for some private construction
activities. It also provided an exemption for “public works,”
although it provided little guidance on what qualified as
“public works.” Eventually, statements from state offices
and departments cleared most of the uncertainty about
what qualified as “public works,” as well as what qualified
as permissible construction, under the Executive Order.
First, on March 25th, MDOT confirmed that its projects
qualified as “public works” and were generally exempt

24 MITA CROSS SUMMER 2020

from the Executive Order, contending that it understood
the Executive Order as stating Michigan's infrastructure and
transportation system is considered critical infrastructure
and the construction and maintenance of the same by
MDOT personnel and it contractors and consultants is are
allowed to proceed. Second, on March 27th, the Governor's
Office issued a letter that clarified what was exempt as
far as construction was concerned. That letter stated that
construction necessary to “maintain and improve roads,
bridges, telecommunications infrastructure, and public
health infrastructure (such as the creation or expansion of

Continued on page 26
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NTH Consultants, Ltd.

Infrastructure Engineering
and Environmental Services

NTH Extends the Service Life of
Existing Infrastructure
Asset Management
Condition Assessments
Bridge Inspection and Scoping
Pavement Assessment / Rehabilitation
Subsurface Utility Engineering
Geotechnical Evaluations / Design
Environmental Permitting
Fugitive Dust and Erosion Prevention
Planning

S—.

nthconsultants.com
800.736.6842
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407 E. Fort Street, Suite 407 - Detroit M| 48226
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Continued from page 24

hospitals or other medical facilities
to provide or support the provision
of necessary care during the
emergency)” and “maintain the safety,
sanitation, and essential operations of
a residence during the emergency”
was permissible under the Executive
Order. MITA also confirmed, based
on conversations with the Governor’s
Office and its interpretation of federal
guidance, that “critical infrastructure
workers” were considered part of the
workforce involved in all modes of
heavy construction, including, without
limitation, construction of road and
bridges, sewer systems, and airports
and rails.

While the Executive Order spared
those certain type of construction, it
still required them and their workers
to adhere to social distancing and
other measures for mitigating and
safeguarding against the spread of
COVID-19. At the end of the day,
the Executive Order impacted all
construction, either creating delays
attributable to required social
distancing and other mitigation
measures or causing wholesale
suspensions and terminations of
projects. Of course, with delays,
suspension, and terminations, come
claims for them, and with claims,

come contractual provisions for them.

Below are some 2012 MDOT Standard

Specifications  for  Construction

and standard general conditions

for construction to pay particular

attention to when handling COVID-19

delay related issues on your projects.
MDOT Standard Specifications

e Std. Spec. 103.02.D - It sets forth

the process for submitting claims

for additional compensation

and time associated with a

suspension of all or any portion

of the work by the Engineer.

It states that “Upon receipt,

the Engineer will evaluate the

Contractor’s request” and “If

the Engineer agrees that the

cost or time required for the

performance of the contract

has increased as a result of the

suspension and the suspension

was caused by conditions beyond

the control of and not the fault

of the Contractor, its suppliers,

or subcontractors at any tier, and

the suspension was not caused

by weather, the Engineer will

make an adjustment (excluding

profit) and modify the contract

in writing.”
e Std. Spec. 103.02.F — It states
that “The Engineer may

eliminate all or a portion of any
pay item” and “The Department
will compensate the Contractor
a fair and equitable amount for
all direct costs incurred on the
item prior to the elimination of
the pay item.”

Std. Spec. 104.01.B - It provides
the Engineer with authority to
suspend all or any portion of the
work for “Conditions considered
unfavorable for the prosecution
of the work” or "Any other
condition or reason deemed to
be in the interest of the public.”
It further provides that “Upon
written notice of a suspension,
the Contractor will put the work
in a satisfactory condition and
protect the work, as directed by
the Engineer.”

Std. Spec. 108.08.B - It states
that, “If there are delays due
to suspension of work ordered
by the Engineer in accordance
with subsection 103.02.D that
affect the controlling operation
or the suspension changes the
controlling operation(s) required
for completion of the project,
the time extension will be the
duration of the delay.”

Continued on page 28

¢ Chilson Road, Howell
¢ Kensington Road, Brighton
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Recycled Concrete & Asphalt Products

Operated by: DCF Recycling, Inc.
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GENERAL MOTORS FLEET

creating solutions

for your business

GREAT INNOVATIVE EXCEPTIONAL
Products e Business Solutions Customer Serwce

Warranty: Chevrolet & GMC fleet Technology: GM Fleet offers a Service: GM has the

vehicles are covered by a 5 years  Wide range of technology largest dealer network in

/ 100,000 miles powertrain solutions to fit your needs. U.S., which means
warranty. GM’s warranty is fully From 4GLTE Wifi-capable servicing your vehicles will
transferable. This means if fleet vehicles to a multitude of never be a challenge. GM
vehicles are disposed prior to the telematics solutions like was ranked highest in
expiration of the coverage, the Commercial Link and OnStar. Sales and Service
remaining warranty coverage is Our solutions are designed Satisfaction by J.D.
transferred to the second owner. to safely transform your fleet Power.

This could increase the resale vehicles into a mobile office.

value of your fleet vehicles.

Generous Fleet Incentives Available on Most
GM Models Exclusively to MITA Members.

Contact us for details!

Michael Rhoads
Commercial District Manager
M: (313) 580-5948

E: Michael.Rhoads@gm.com




Continued from page 26
* Std. Spec. 108.08.C - It provides

that, “If there are delays due to
unforeseen causes beyond the
control and without the fault or
negligence of the Contractor,”
including Acts of God, Acts
of Government, Acts of State

effective on a certain date,
the Department will pay the
Contractor for completed or
partially completed work as of
that date at the contract unit
prices or on a force account basis,
as determined by the Engineer.

It further states that “The
Department may terminate the
contract after determining that,
for reasons beyond either the
Department’s or the Contractor’s
control, the Contractor is

prevented from proceeding

or any political subdivision;
fires, floods, and epidemics, or
delayed delivery of the materials
specified and approved for the
project when the Contractor
identifies and the Department
verifies that the delay is an
industry-wide

SALES ¢ RENTAL ¢ PARTS ¢ SERVICE

shortage of
materials, “the time extension
will be the duration of the delay
to the controlling operation.”

* Std. Spec. 108.09.B — It states
that “Compensable delays
are delays that are caused by
the Department and could

reasonably

foreseen or anticipated by the

WPPE's industry leading

reliability, service and
support makes us the smart

not have been choice for your business.
Contractor.” It further states
that “The Contractor will be
entitled to compensation for the

OUR SERVICES:

) e Crane certifications
delay computed in accordance

with 109.05.E” if the delay is
caused by, among other things,

® PM services

“Contract revisions as defined in
subsections 103.02.B, 103.02.C,
103.02.E, or 103.02.F" or “An
Engineer-ordered suspension as
defined in subsection 103.02.D.”
* Std. Spec. 108.09.C — It states
that “Non-excusable delays are
delays that are the Contractor’s
fault or responsibility” and “All

® Equipment rebuilds
e Painting and restoration

; e OEM parts
{Janitowoc

¢ On-site field service

|1 3 My

|

|

|
|
|
|
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* Shop service

non-excusable delays are non-
compensable.”

* Std. Spec. 108.12 - |t states that j
“If the Department determines W

GROVE"

www.wppecrane.com

e Third party inspections

* Financing options available

L
BEim S e

that termination is in the =

Department’s best interest, the GRT880
Department may terminate the
contract or any portion of the

contract” and “If the Department

734.947.9250

ILLINOIS e MICHIGAN ¢ INDIANA ¢ KENTUCKY

orders termination of a contract
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with or completing the contract
work” and that “Reasons for
termination may include, but
are not limited to,” among other
things, “A national emergency
that creates a serious shortage
of materials” or “Restraining
orders or injunctions obtained
by third-party citizen action
resulting from national or local
environmental protection laws,
or where the issuance of the
order or injunction is primarily
caused by acts or omissions of
persons or agencies other than
the Contractor.”

e Std. Spec. 109.05.E.1 — It states
that “If the Contractor incurs
a delay attributable to the
Department, the Department
will pay for the costs specified
in this section as allowed by

108.09.B,

these costs have been previously

subsection unless
paid as allowed in subsection
109.05.D" and “Such payment
constitutes full compensation for
the delay costs.”

These specifications, as well as
others, should be collectively evaluated
in determining whether any COVID-19
related delay that you experience
constitutes an excusable delay, entitling
you to time for it, or a compensable
delay, entitling you to compensation
for it. Regardless of whether your delay
is excusable or compensable or both,
itis imperative that you track the time
and costs associated with it so you can
appropriately submit and support your
claim for it. Otherwise, your run the
risk of your claim being denied. That
tracking process should include:

e Submitting notices for additional
time and compensation and
supplementing the same as
necessary;

e Submitting notices for delays
and notices for idle equipment

and supplementing the same as
necessary;

* Monitoring and updating critical
path schedules and submittals;

e Communicating with the owner
and contractors, subcontractors,
and suppliers and coordinating
and cooperating with the same
as necessary or deemed fit or as
required or permitted under the
contract documents;

e Maintaining and reconciling
force account records;

e Tracking and creating

complications of all costs,
including, but not limited to,
costs associated with: (1) labor,
materials, and equipment, (2)
acceleration of the work, (3)
subcontractor and suppliers and
related items and resources; (4)
performing the work at a later
time and labor, materials, and
equipment escalation; and (5)
lost or reduced productivity;

* Preparing timelines of events;

e Drafting and issuing letters
about events and supplementing
the same as necessary; and

e Engaging and involving your
attorneys and other consultants
to assist you with your issues and
claims as soon as you recognize
or anticipate the same.

Standard General Conditions

The construction industry is
unique when it comes to dealing
with COVID-19 related delays since
construction contracts typically contain
provisions about time for performance
and fees for failing to perform on time.
Specifically, provisions stating that time
is "of the essence” in the performance
of the contract and providing for
liquidated damages for failing to
perform on time. For example, AIA
A201-2017, General Conditions of
the Contract for Construction, § 8.2.1,
which states that “Time limits stated

in the Contract Document are of the
essence of the Contract,” and § 9.5.1.6,
which provides for the withholding of
payment to cover liquidated damages
if the work is not completed within the
contract time. Similarly, EJCDC C-520-
2013, Agreement Between Owner and
Contract for Construction Contract, §
4.01, which states that “All time limits...
are of the essence of the Contract,” and
§ 4.03, which provides for liquidated
damages for not achieving the times
specified within the contract.

The construction industry is
even more unique when dealing
with COVID-19 related delays since
construction contracts also typically
contain force majeure clauses and
provisions about excusable delays and
no damages for delays. For example,
AlA A201-2017, General Conditions
of the Contract for Construction, §
8.3.1, which entitles the contractor
to an extension of time for delays
caused by “an act or neglect of the

"o

Owner or the Architect,” "authorized
by the Owner,” or for “labor disputes,
fire, unusual delay in deliveries,
unavoidable casualties, adverse
weather conditions documented in
accordance with Section 15.1.6.2, or
other causes beyond the Contractor’s
control” and EJCDC 700-2013,
Standard General Conditions of the
Construction Contract, § 4.05, which
entitles the contractor to “an equitable
adjustment” in time if the “Owner,
Engineer, or anyone for whom Owner
is responsible, delays, disrupts, or
interferes with the performance or
progress of the Work” or for delays
caused by “severe and unavoidable
natural catastrophes such as fires,
floods, epidemics, and earthquakes,”
"abnormal weather conditions,” and
"acts of war or terrorism.”

In dealing with COVID-19 related
delays, you should determine whether

your contracts have these types of
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provisions and collectively evaluate
them to determine your rights (and
obligations) and remedies relative to
them. As far as claims pursuant to
these type of provisions, they should
be handled no different than any other
claims, meaning appropriately tracking
and documenting, supporting, and
submitting and supplementing them
in accordance with the terms and
conditions of your contract.

As far as force majeure clauses
are concerned, they have garnered
particular attention in recent weeks
given the fact that they address
specific events, which are deemed
unforeseeable and rarely, if ever,
encountered, yet we are likely
encountering one of those rare
events with COVID-19. In Michigan,
force majeure clauses are narrowly
construed, meaning a force majeure
clause “will generally only excuse
a party’s nonperformance if the
that the party’s
nonperformance is  specifically
identified.” Kyocera Corp v Hemlock
Semiconductor, LLC, 313 Mich App

D

JADAYS OHUTTONSNINCY

o

event caused

437, 447 (2015). With that said, does
a force majeure clause that provides
that a force majeure eventincludes an
epidemic, but not a pandemic, apply to
COVID-19, which has been designated
as a pandemic? The answer is likely
yes. In fact, it is likely yes if a force
majeure clause provides that a force
majeure event includes “epidemic,”
“pandemic,” “disease,
or the like. The reason being is that
COVID-19 has been designated as
both an epidemic and a pandemic by
the World Health Organization (the
World Health Organization officially
changed its designation of COVID-19
from an epidemic to a pandemic
on March 11, 2020). https://www.
who.int/dg/speeches/detail/who-

"ou

outbreak,”

director-general-s-opening-remarks-
at-the-media-briefing-on-covid-19-
--11-march-2020. Also, according to
Merriam-Webster’s Dictionary, an
“epidemic” is defined as “an outbreak
of disease that spreads quickly and
affects many individuals at the same
time” and a “pandemic” is defined as
"an outbreak of a disease that occurs

g / = .-L-
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overawide geographic area and affects
an exceptionally high proportion of the
population” and “kind of epidemic:
one which has spread across a wider
geographic range than an epidemic,
and which has affected a significant
portion of the population.” See
https://www.merriam-webster.com/
dictionary/epidemic and https://www.
merriam-webster.com/dictionary/
pandemic. Since an epidemic and
a pandemic are alike and, in fact, a
pandemic encompasses an epidemic,
they are likely one in the same.
A couple of additional notes on
force majeure clauses:
1. A contracting party cannot
immediately cease preforming
obligations
when a force majeure clause
is or may be applicable. To
invoke a force majeure clause, a

its contractual

contracting party must not have
been the cause of the delaying
event or must not have failed
to prevent the delaying event
from occurring by exercising due
diligence and care. See Erickson
v Dart Oil & Gas Corp, 189 Mich
App 679, 688 (1991); Cordoba v.
City of Detroit, 2001 WL 1009308
at 3 (Mich App Sept 4, 2001).
According to Michigan common
law, “a party’s failure to explore
or utilize available options to
overcome the delaying condition
can constitute lack of due
diligence.” Id.
2. Force majeure clauses may
have time-sensitive notice
requirements associated with
them. Obviously, such notices
requirements should be strictly
observed.
Construction Liens and Bond
Claims
Another COVID-19 related issue
that you may face on your projects
deals with construction liens and bond



claims. For you to obtain a valid and
enforceable construction lien, you
must record that lien within 90 days
of last furnishing labor or materials.
See MCL 570.1111. With that said, have
you considered what happens to your
construction lien rights if a COVID-19
related suspension puts you off the
project for more than 90 days and
the owner terminates your contract or
is otherwise unable to allow work to
recommence?

Recently, the Michigan Legislature
and the Michigan Supreme Court
extended the deadlines for filing of
certain documents. For example,
on March 23, 2020, the Michigan
Supreme Court issued Administrative
Order No. 2020-3, which extended the
deadlines for commencing civil and
probate type cases and filing initial
pleadings in those types of cases. The
extensions bestowed by the Michigan
Legislature and the Michigan Supreme
Court in recent weeks, however, have

not extended the deadline for filing
construction liens. Therefore, if you
are owed money on a project, you
only have 90 days from the last time
that you furnished labor or materials
to record your lien with the register
of deeds of the county in which the
project is located. It is recommended
that you not wait until the last minute
to record your lien, especially if you are
dealing with a register of deeds that
does not have electronic filing and you
therefore need to record your lien in
person or by mail since many registers
of deeds are closed or open on limited
days or for limited hours because of
COVID-19. If you miss the deadline to
record your lien, your lien will likely be
invalid and unenforceable.

Similar timeframes are applicable to
bond claims. Therefore, similar caution
should be afforded to bond claims.
thoughts
considerations are not exhaustive.
Rather, they are intended to get you

The foregoing and

thinking about all items related to
COVID-19 related delays and issues
that you may experience on your
projects. If you have any questions
about the foregoing thoughts and
consideration or need any assistance
with handling any COVID-19 related
delays orissues, please do not hesitate
to contact Michael C. Decker at (517)
372-4928 or decker@butzel.com or any
of the other attorneys in Butzel Long’s

Construction Law Practice Group.
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MITA MEMBERS GIVING BACK

From the start of the COVID-19
crisis, MITA's Director of Communications,
Nancy Brown, posted regular updates on the

MITA Facebook page which showed examples of
how many MITA members were dealing with the crisis —
especially showcasing companies that were giving back to
the community and keeping their crews safe.
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COMMENT—VICE PRESIDENT OF GOVERNMENT AFFAIRS

COVID - 19 HITS
THE LEGISLATURE

Lance Binoniemi

To contact Lance Binoniemi, email him
at lancebinoniemi@thinkmita.org or call
the MITA office at 517-347-8336.

During the early stages of COVID-19
in Michigan, a few lawmakers were
affected by the virus and one lost his
life. While more cases may be identified
as more tests become available, there
have been three lawmakers from the
Detroit area who tested positive for the
Corona Virus. As Southeast Michigan
has been hit significantly harder than
outstate, it's not surprising to see some
legislators, who are in large crowds
most days because of their jobs,
contact the virus.

Representative Tyrone Carter tested
positive for COVID-19 around mid-
March, shortly after attending a 12-
hour House of Representatives session
in Lansing. A second Detroit lawmaker

tested positive for COVID-19 towards
the end of March. Representative
Karen Whitsett is serving her first
term in the House of Representatives
and represents the 9th House district
that consists of parts of Detroit
and Dearborn. Rep. Whitsett was
prescribed hydroxychloroquine for
the virus and has proclaimed that it
saved her life. She has been in the
national spotlight supporting President
Trump in his push for more treatments
of COVID-19 and because of her
outspokenness has been censured by

the Detroit Democratic Caucus.
Athird suspected case of COVID-19
cost Representative Isaac Robinson of
Continued on page 36
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COMMENT—VICE PRESIDENT OF GOVERNMENT AFFAIRS

Continued from page 34

Detroit his life. Also in his first term,
Representative Robinson began to
show symptoms for several days
and despite pleas from family and
friends, refused to seem medical
treatment. Before becoming a state
representative, Rep. Robinson worked
at a private law firm and prior to that
was a political director for a local
Teamster Union.

Because of the various social
distancing regulations, the House
and Senate have adopted procedures
to protect their members during the
pandemic. Both bodies have met
a few times, most recently to vote
against Governor Whitmer's state of
emergency and stay at home orders,
in an attempt to open up the economy
quicker than the Governor is willing
to do.
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OUTREACH SPOTLIGHT

IT'S STILL AN ELECTION YEAR:
GET INVOLVED

This year and COVID-19 has
changed virtually everything in our
daily lives and will likely change the
way we vote this coming November.
Regardless, it is still an election year
and the voting public will make some
important decisions throughout the
election process. Many top posts are
up for election, including President
of the United States as well at the
Michigan House of Representatives.

Campaigning this summer will look
a lot different, at least from the start,
than it has in the past. With bans on
large gatherings likely to last through
the election season, candidates will
have to come up with creative ways to

reach out to their voters. Time will tell
whether the traditional door-to-door
campaigning will be effective in times
like these. Much more emphasis on
print and social media will likely occur
so don't expect that your mailboxes
will get a break from the onslaught
of campaign literature we are all
accustomed to seeing in election years.

With the different style of
campaigning, it will be even more
important for MITA members to pay
close attention and get engaged.
Politicians are great at saying what
people want to hear, especially behind
print material or a microphone but we
need to pay close attention when they

‘ -B00-FAST-OIL -

are challenged on topics. It's easy fora
candidate to say that they supportmore
infrastructure spending but much more
difficult for them to explain where they
think the money should come from.
Those are the questions we need to
be asking. MITA members are experts
in the heavy construction industry and
know more than most politicians, so
you should feel confident to challenge
those running for office on where
they actually stand when it comes to
investing in our infrastructure.

No doubt, every candidate running
for office this year will be talking about
the response to COVID-19 and how
we can move forward. However,

Continued on page 57

CORRIGANDIL.COM

CORRIGAN OIL CO.

INDUSTRIAL & AUTOMOTIVE LUBRICANTS « DIESEL « GASOLINE « DEF - PROPANE

« BATTLE CREEK
L ocaTIoNS: | - Jackson

* STURGIS

* BRIGHTON
* MANCHESTER
* TOLEDD

* MILAN

« DETROIT

* \VHEELER

« ELMORE
« SAGINAW
* WHITMORE LAKE

WWW.THINKMITA.ORG 37



COMMENT—DIRECTOR OF WORKFORCE DEVELOPMENT

Ken Bertolini

To contact Ken Bertolini, email him at
kenbertolini@thinkmita.org or call the
MITA office at 517-347-8336.

Prior to COVID-19, MITA, Michigan Construction,
MDOT, the Michigan Department of Labor and Economic
Opportunity, with support from the Governor’s office and
other major sponsors organized five hiring fairs across the
state of Michigan. The first of the events was held in Gaylord
in March. By all accounts, it was an extreme success. Nine
companies participated in the hiring fair and were impressed
with the candidates that showed up interested in careers
in the transportation construction industry. A number of
the candidates had previous experience in construction
including heavy equipment operating and labor experience.
It was the inaugural event, and we were excited to hold the
other events throughout the state.

The remaining four events were planned and scheduled
for the Flint/Bay region, Detroit, Lansing and Grand Rapids.
The governor was planning on attending and speaking at the
Detroit and Lansing events. Thirty-nine companies signed
up to attend and hopefully hire candidates for the coming
year. Over 200 job seekers pre-registered to attend, and
we anticipated over 300 including walk-ins who did not pre-
register. With the high-quality pool of talent that we had in
Gaylord, our expectations were to see this trend continue
in the other regions. Then the COVID-19 crisis shut down
the state.

MITA recently sent out a Michigan transportation

WORKFORCE
DEVELOPMENT
UPDATE

construction workforce development survey and the
participation by member companies was high. Results of
the survey are being reviewed and will be reported on and
made available to member companies soon. Two questions
were asked on the survey concerning the hiring fairs. First,
participants were asked if restrictions remain in place, would
you be interested in a virtual hiring fair. Over 70 percent
of the respondents answered yes. They were also asked
if restrictions are lifted prior to July 1, would you still be
interested in a face-to-face hiring fair. Close to 60 percent
of the respondents answered yes.

The excitement, the amount of member companies that
signed up to attend, the amount of job seekers that pre-
registered, and the number of major sponsors that wanted
to be a part of this program have told us a few things.
First, in some form, this event still needs to take place this
construction season. Second, this needs to be a yearly event
taking place, with all things being “normal”
early-April, when originally scheduled this year. We work
hard to provide member benefits and this has the potential

, in mid-July to

to be an event that helps companies gear-up for the coming
construction season with experienced candidates that are
familiar with our industry, and who are looking for a career
with your organization.
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TOOLBOX TALKS

AN ESSENTIAL SAFETY

TRAINING COMPONENT

By Greg Brooks, MITA’s Director of Safety and Compliance

Precautionary measures to prevent
the spread of the COVID-19 virus have
become a major factor throughout the
country over the last couple of months.
It has prevented most industries from
being able to gather in large groups,
hold meetings in a traditional format
and attend conferences.

For  Michigan’s  construction
industry, this is the time of year that we
utilize to meet in these ways to discuss
safety and do safety training in order
to get necessary certifications. And
yet, for good reason, we have been
unable to do so.

The discussion and education of
safety does not have to be, nor should
it be, a once a year event. There are
numerous ways we can keep safety
fresh on the minds and in the forefront
of all employees.

AToolbox Talk is an informal group
discussion that focuses on a particular
safety issue. These discussions can be
used daily to promote a safety culture
as well as to facilitate health and safety
discussions on job sites. Here are five
keys to a successful Toolbox Talk:

1. Keep it real for your audience.
Ensure the topic is relevant to
our industry and your specific
job site. Focus on the employees'’
personal agenda - staying safe
so they can attend their family
functions after work, participate
in off-the-job hobbies and
continue providing for their
families. Make sure the talk
matters to employees both on
and off the job. If workers don't
feel the topic applies directly to

them, you will have a hard time
keeping their interest.

. Keep it short. We all have

limited attention spans and
your audience will eventually
start tuning out no matter how
important the topic of your
Toolbox Talk. Stick to necessary

points only and if you have
additional information, put it in
a handout. Or use it at a follow-
up meeting later on. Periodically
addressing the same topic while
adding new and relevant content
can help retention while keeping
the subject interesting.

Continued on page 43
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TOOLBOX TALKS

Continued from page 41

3. Keep it positive! Incident investigations are a reactive
approach to something negative happening in the
workplace and safety talks can be the exact opposite.
They're an opportunity to proactively encourage safe
behavior and improve workplace safety before an
incident takes place. Keep the focus on what can be
done to create a safe work environment instead of

focusing on what has gone wrong in the past.

4. Demonstrate your point. Nobody wants to feel like
they're at a lecture so try to make your talk interactive.
When the audience is involved, they are more likely
to pay attention. Demonstrations, discussions and
hands-on examples are all effective ways to get people
to participate and it will help them retain more of the
information too. This approach can also contribute
to employees viewing their regular safety talks as
something positive instead of something to endure.

5. Tell a story, not a statistic. People believe stats but they
remember stories. Statistics are a great way to get a
point across but the best way to convey a point is to tell
a story. Storytelling is a powerful method of conveying

Continued on page 57
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PARTNER NEWS

MICHIGAN’S TOP ENGINEERING AND SURVEYING
PROJECTS RECOGNIZED AT ANNUAL ACEC/M
EXCELLENCE AWARDS GALA

The American Council of Engineering Companies of
Michigan (ACEC/M) recently honored firms for engineering
and surveying excellence during the association’s annual
Engineering and Surveying Excellence Awards Gala. On
March 7, design professionals and guests gathered at 20
Monroe Live in Grand Rapids to recognize outstanding
Michigan engineering and surveying projects from the
past year, as well as engineering professionals who have
significantly contributed to the profession. The ACEC/M
Awards Program recognizes outstanding efforts of
professional design firms to solve clients’ needs through
exceptional projects and offers the opportunity to showcase
the year’s best engineering and surveying achievements
to an audience of peers, clients and decision makers at
all levels.

“The knowledge and expertise that filled the room on
Saturday was astounding! The projects engineered by private

FULL BORE DIRECTIONAL
BORING, INC.

6105 Birch, Flint, MI 48507
(810) 410-4325
www.fullboreinc.com
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sector firms have a profound effect on the quality of life for
all Michigan residents. Their efforts result in quality roads
and bridges, safe drinking water, and a clean environment
for people to live, work and play,” said Ronald Brenke, PE,
ACEC/M Executive Director.

This year's most prestigious award — the Engineering
Eminent Conceptor Award — went to Tetra Tech, Inc. for
the 1-696 Innovative Design Project in Macomb County.
The 1-696 Dequindre to Nieman project involved the
design of 8 miles of depressed interstate freeway
including 8 urban interchanges including ramps. The
project design consisted of concrete inlay construction
including a recently developed specification for cement
treated open graded drainage course (OGDC). Several
innovative concepts were utilized, including a corridor-
wide project PDF, contractual 3D line strings, and a PQS
spreadsheet in lieu of quantity breakdown displays.

Continued on page 45
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UNDERGROUND SPOTLIGHT

EXCAVATIONS & TRENCHING:
A NATIONAL EMPHASIS PROGRAM AGAIN IN 2020

Federal OSHA had made excavations and trenching an
agency priority in 2019. This also was coupled with the
release of the Federal OSHA National Emphasis Program
(NEP) on Trenching and Excavation. Here in Michigan,
MIOSHA then issued an agency instruction, Trenching and
Excavation — National Emphasis Program (NEP) on Feb. 12,
2019, that identified how MIOSHA would implement this
NEP. In 2020, trenching and excavation has once again been
selected as a federal OSHA priority goal.

MIOSHA has held several Stand-Down events in the
past several months to promote safety for employers and
employees working in the construction industry where the
work being performed requires excavating/trenching. In
2019, MIOSHA participated in OSHA Region V's Trench
Safety Stand-Down week in addition to the National Stand-
Down week promoting the same initiative. This year, the
National Trench Safety Stand-Down will be held during the
week of June 15-19, 2020.

After one year of the Excavating and Trenching NEP, below
are some statistics generated from MIOSHA's Construction
Safety and Health Division surrounding the inspections

conducted:

* Total number of inspections: 113

e Total number of serious violations: 48

* Total number of repeat violations: 7

e Total number of other-than-serious violations: 86

e Initial penalty: $144,760

The rule that was cited the most was 408.40941(1), which
reads, “Part 9 Excavation, Trenching and Shoring - The side
of an excavation more than 5 feet deep shall be sloped as
prescribed in table 1, unless supported as prescribed in
this part.”

We can expect to see MIOSHA paying extra attention
to this area in their enforcement efforts again in 2020. It's
important that all members have up-to-date training in these
areas to avoid injuries and citations.

MITA has new and updated Safety & Health Field
Books, Trench Safety Handbooks and will be doing job
site inspections to help meet your safety needs.

If you have any questions, please reach out to me at
gregbrooks@thinkmita.org or on my mobile at 517-507-2531.

Continued from page 44
Design was on an accelerated schedule and completed
in less than 4 months.
Five firms were honored with an Engineering Honorable
Conceptor Award for their work on the following:
e AECOM Technical Services, Inc. (Chicago) - High-Rate
Clarification Plant in Columbiaville
* Fishbeck (Grand Rapids) — Water Treatment Plant
Improvements in Ludington
e Prein&Newhof (Grand Rapids) — Water Treatment Pilot
Study for PFAS Removal project in Plainfield Charter
Township.
® Ruby+Associates, Inc. (Bingham Farms) — Mackinac
Bridge Paint Platforms project in Mackinaw City
* The Mannik & Smith Group, Inc.. (Canton) — Ford Flat
Rock Facility in Flat Rock
Engineering Merit Awards were presented to:
e C2AE (Gaylord) - Four Mile Road Municipal Water
and Wastewater project in Grayling
e Gourdie-Fraser, Inc. (Traverse City) — 8th Street

Reconstruction in Traverse City
e Hubbell, Roth & Clark, Inc. (Bloomfield Hills) —
Groundbreaking Trenchless Technology project for
the City of Royal Oak
e NTH Consultants, Ltd. (Northville) = Auburn Treatment
Plant Pipeline Rehabilitation in Pontiac
* Parsons Transportation Group, Inc. (Troy) — I-75
Concrete Inlay Project in Detroit
¢ SmithGroup (Detroit) — Biological Sciences Building
at the University of Michigan in Ann Arbor
* SmithGroup (Detroit) — Mike llitch School of Business
at Wayne State University in Detroit
. Spicer Group, Inc. (St. Johns) - Smith Consolidated
Drain project in Okemos
o Tyme Consulting Engineers, Inc. (Livonia) = I-75 ITS
Fiber Network Backbone Design in Wayne County
. Wade Trim (Taylor) - Wilson Road Extension project
at Michigan State University in East Lansing

Continued on page 57
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DID YOU KNOW?

Did you know that for just about any question you had
about the COVID-19 crisis as it relates to the industry, MITA
had an answer or could refer you to someone who did?

Evidence of MITA's dedication during the crisis is clear if you H EAR TH E STORI ES

visit www.thinkmita.org, and look at the dozens of bulletins
written and distributed to members during the months of

March, April and June of this year. What would normally have RAI SE YOU R VOI CE
been a quiet time at MITA, with golf outings, and planning

for the summer conference turned into probably the busiest
most challenging time in the history of our association. MITA ‘ ‘

i =N
staff was available, as a.lways,. 24{7.to méet the emergency p —
needs of members during this difficult time.

By the time you read this article, it is hoped that the
industry is back in business full swing, with some cautious

procedures in place, due to MITA's forethought and diligence

in helping to develop those safety procedures. We also hope STH T E
to see you at golf outings this summer and the summer . .
conference, which are all being planned as of press time Learn more at fixmistate.org

for this magazine. -
Until we see you at a MITA event, visit the bulletin section m '

of the MITA website for some reading you can get caught
up on, or just use it as a reminder that MITA is always here
for you no matter what happens.

INSURANCE & BONDING

OUR PRIMARY CLIENT GOALS:
PROTECT YOUR ASSETS
CONTROL YOUR CosTs

PROVIDE EXCEPTIONAL SERVICE

% AccidentFund

Insurance Company of America

OAKLAND INSURANCE

COMMERCIAL INSURANCE | BONDS | PERSONAL INSURANCE

8031 M-15, STE. 100, CLARKSTON, MICHIGAN 48348

248-647-2500 | WWW.OAKLANDINSURANCE.COM | FAX 248-647-4689
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mita,

FLEET MANAGEMENT

YOUR FLEET IS YOUR REPUTATION.

IT"S MORE THAN A COLLECTION OF VEHICLES. IT'S A MESSAGE TO YOUR CUSTOMERS,
YOUR COMMUNITY, AND A PROMISE TO YOUR EMPLOYEES.

See how far an exceptional fleet program can take your organization. We'll save you thousands with local,
hands-on management, award-winning technology, and the infrastructure and expertise of Enterprise.

'"!"\"' HOIST & CRANE

EERYICE CROUF

“Enterprise Fleet Management has & —— é%

provided a professional management LOCAL ACCOUNT POWERFUL TECHNOLOGY ~ PROACTIVE FLEET

program and a very knowledgeable MANAGERS AND ANALYTICS MONITORING

team who understands Hoist & Crane

Service Group’s operations. This Your hands-on account We use the power of data Our real-time analytics
manager has the tools — vehicle use statistics, platform tracks every

allows me to operate a fleet of over and the experience to help maintenance costs, driver vehicle to identify

250 vehicles efficiently_” you build a flexible fleet behavior and even national savings opportunities
program that fits your sales trends — to inform around every turn.
needs and your budget. every recommendation we

make. And it’s made possible
by the infrastructure and
expertise of Enterprise.

Get a free Fleet Cost Analysis:
METRO DETROIT OFFICE
ERIK DIANA | 248-426-1954 | ERIK.A.DIANA@EFLEETS.COM
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FAMILY BUSINESS DYNAMICS

DECIDING HOW TO DECIDE

By Richard M. Segal, Sr. Consultant, PCS-Global

Governance encompasses global issues down to
family dynamics. Whether it is the United Nations leveling
sanctions, or parents setting house rules, it is about who
has the desire, power and authority to make, and ultimately
enforce, decisions.

Conflict, even war, can erupt over who has a right to
decide. Struggle for power can transcend all else. Humanity
has established “formulas” to handle governance - charters,
constitutions, trusts, legal agreements, courts, boards, etc.
They all represent a form of answering this critical question:
“"Whose decision is it, and how are they going to decide.”
Employment and Position

Family businesses face additional complexities when the
decision-making process is unclear. What if Johnny needs a
job, because he underperformed in school and work, and

employing him would be good for the family, but bad for
the business. The family wants to see Johnny be financially
successful. Who decides?

Possibly the most difficult decision family businesses face
is that of the next CEQ. Usually that decision is made by the
outgoing generation without significant input from the next
generation. Corrective actions will likely occur if the next
generationers disagree about the decision.

Money

Compensation and profit distribution decisions pose
another prickly area. Monetary rewards and how they are
determined can derail family relationships. Fair vs. equal or
need vs. performance are areas of concern. What to do with
profits, or how to mitigate losses, is another?

How to fund growth is an additional battleground.

PCS-Global has spent the last 40 years
entrenched in psychologically applied science.

® \\e understand people.
® \/\e understand behavior.
® \/\e understand interactions.

By applying our methods your organization
can run efficiently, cohesively and better than
ever before.

We've tapped into the complexity of behavior
and made it simple. Simple for you to learn,
activate and then apply in everyday situations.

Call one of our specialists for a confidential,

complementary conversation.

Transform your company, your employees and yourself.

41740 Six Mile Road. e Suite 103

“pcs-Global

Transform through science.

888.481.8771 info@pcs-gloal.com
www.pcs-global.com

Northville, Michigan 48168
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Executive Suite

The executive suite is charged
with strategic planning, operational
efficiency, tactical oversight, human
resource effectiveness and financial
accountability. Who occupies the E
suite, and where they sit, is a blend of
decisions that affects everything else.
Decision Placement

To avoid conflict those decisions
should have a consistent path. A
decision tree should be developed.
A template might call for Johnny's
employment to be decided by the HR
Department in accordance with the
Family’s Entry Policy. Profits would
follow a Distribution Policy enforced
by a Board of Directors. The Board of
Directors should oversee the Executive
Suite and monitor performance
while making the “global” business
decisions.

It is critical everyone at each level
of decision-making knows the proper
level of authority and that they are
empowered to that level. Otherwise,
decisions made will likely be derailed.

Determining whose decision, it
is, whether individual, or group, is
vital to good outcomes that become
enforceable.

Deciding

Decisions are made in a variety
of ways: either an individual, or a
group. Good leadership teaches us
that soliciting input will lead to better
outcomes and buy-in.

Your decision tree puts some
decisions into a group setting. This is
positive for many reasons - prevents
“group think” if the group is diverse,
improves buy-in, avoids conflicts
caused by unilateral decisions, and
promotes shared responsibility and
accountability.

Groups need to decide how they
will decide, and votes aren’t always
good. Unless votes are unanimous,
there are decenters. Unanimous
votes (consensus) usually provide the
best results. If everyone can't agree,

Move your business forward
with Gonfidence.

sixty years.

For insurance, surety bond and employee benefil
solutions, VTC offers the most comprehensive,
high-value lines available anywhere.

Get your quote now,
Call 248-828-3377.
WWW.VLCITS.com

Auto-Owners

INSURANCE
LIFE * HOME - CAR - BUSINESS

[l's a world of risk. And a steadfast partner who understands
that risk can be the key to accomplishing your goals.

VTC is that partner. Our one business is protecting yours: helping identify and manage your risk environment
with insurance coverage that’s specifically lailored 1o your needs. The lools we use are the most respected,
high-value insurance and surety bond products in the world, put to work for you by insurance professionals
who are uniguely proactive. And absolutely accountable.

The result? Confidence to pursue your goals. The same confidence our customers have enjoyed for nearly

VIC

INSURANCE
GROUP

Confidence. For What's Next.”

even after vigorous debate, then a
negotiated compromise might yield
a better result than a divisive vote.
Shades of grey might be better than
black or white.
Setting the Stage
Best practices for good governance:
1. Develop a realistic decision tree.
2. ldentify individuals, or groups,
who occupy the roots, trunk,

branches and leaves on your tree.

. Fund the individuals and groups

on the tree with the right people
and empower them with the
tools they need.

. Share tree with all involved.
. Teach your team how to use the

tree and honor the outcomes.

. Ask often, "Whose decision is it

and how will they decide?”
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NORTHERN CONCRETE’S UNIQUE
PRECAST SOLUTION RESOLVES
CRITICAL CULVERT FAILURE

By John Washabaugh, VP, Northern Concrete Pipe, Inc.

The Calhoun County Road Department discovered a
series of CMP Culverts north of the City of Battle Creek
that had reached the point of critical failure. Various design
alternatives were considered in an attempt to resolve this
issue in a timely, cost effective manner. Halbert Road is a vital
connector in Bedford Township, between the City of Battle
Creek and the rural, subdivided area beyond the city limits.

One such alternative was a clear span bridge. However,
due to the unique skew of Waubascon Creek, the structure
would be much larger than necessary in order to span from
bank to bank. Furthermore, this design would have extended

beyond the right of way to meet permit limitations. The
additional span lengths sheet piling substructure costs would
have pushed the project total way outside of proposed
project funding.

A preliminary design, which utilized a precast concrete box
culvert, was initiated. Culvert sizing and other considerations
by the Department of Environment, Great Lakes, and Energy
(DEGLE), formerly DEQ, required that the final design
would not adversely affect the hydraulics of Waubascon
Creek. In addition, no work could be done within the water
between May 1 and June 30, 2019 due to critical spawning

ATTORNEYS AND COUNSELORS AT LAW

®
—

.

b x i

RESPONSIVE SERVICE.
EXPERIENCED COUNSEL.

Kotz Sangster is your law firm.

Jeff Sangster (313) 259.8655 -

Detroit ¢ Bloomfield Hills * Grand Rapids ¢ Southwest Michigan

Ed Boucher (313) 259.8582 -

Ll“h.

40 Years of Construction Law

Contractors and Owners alike trust Kotz Sangster
to provide a solid legal foundation for bidding,
contracting, labor, litigation and more. In 40 years
we've built a vast body of experience and a
reputation for achieving winning results in
Michigan's construction industry. Here's to 40 more!

kotzsangster.com
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and migration periods. Clearance to
accommodate future kayak and canoe
enthusiasts was a priority as well.

Kristine Parsons, P.E. the director of
engineering for the Calhoun County
Road Department, reached out to
Casey Collings, P.E., of Great Lakes
Engineering Group, LLC, for his valued
insight for competitive alternatives.
Casey suggested an approach he used
in Tuscola County whereby precast
concrete box culverts were cast in
traditional, and radial segments to
stay within the restrictive right of way.
Engineer Samuel Leatch, P.E., and his
team at Wightman in Kalamazoo were
instrumental in the overall design for
this entire project.

MITA Member Northern Concrete
Pipe Inc., with headquarters in Bay
City, Mich., was consulted to assist in
assembling working drawings. These
drawings confirmed that the layout for
the 20" span x 5’ rise precast concrete
box culvert would stay within the
designated right of way. Northern's
design would appear on the plans and
proposals from which the contractors
would bid.

Balkema
Kalamazoo, a MITA Member, was
low bidder. Overall
took
seven weeks. Installation of all of the

Excavating, Inc., of

the as read
construction approximately
22-ton sections was achieved in only
two days. The culvert used eight each
sections of traditional design, and 15
each sections with the five-degree
skew. Other precast elements such
as wingwalls, headwalls, and mudsills
further assisted in expediting the
completion of the project.

“There were a few challenges
to building this job,” said Timothy
Balkema,
manager with Balkema Excavating, Inc.

estimator and project

"One was getting the right sized crane
closed enough to set the pieces since

Warning Signs

Innovation

Michigan’s ?/‘W provider of
traffic control services and equipment

616.531.8705

www.gebsafety.com

Delineator
Devices

Barricades

v///4
71//7,

% Traverse City

Grand Rapids @Saginaw

4 Exceptional Expertise
and Customer Service

Precise Traffic
Plan Designs

Call our traffic control experts today!

Pledged to Traffic Safety Excellence

GRAND RAPIDS JACKSON MARQUETTE SAGINAW TRAVERSE CITY
2610 Sanford Ave. 3169 W. Michigan Ave. 100 Industrial Dr. 3302 W. Sawyer Dr. 6502 M-37 South
Grandville, M1 49418 Jackson, Ml 49202 Marquette, M1 49855  Saginaw, M| 48601 Kingsley, Ml 49649
616.531.8705 517.459.0643 906.249.1892 989.752.6333 231.263.6625

it was such a spread-out footprint.
Another was getting the alignment
absolutely correct for the serpentine
layout of the culvert. The placement
and accuracy were achieved by getting
quality data from NCP and Wightman
to us so we could translate it with
our layout equipment to the exact
place of every section as designed.
throughout
the construction between Calhoun
County, Wightman, NCP and Balkema
kept everyone on the same page and

The communication

ahead of schedule in return for a job
we all are proud of.”

Kristine Parsons, P.E., said that
although she didn’t have any previous
work history with Balkema, they were
very conscientious, and worked very
quickly to complete the project within
budget. “Wightman and Great Lakes
Engineering were essential to getting
this project to life,” she said.

Northern Concrete Pipe, Inc., would
like to thank everyone at the Calhoun

Continued on page 52
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Continued from page 51

County Road Department, Great Lakes
Engineering Group, and Wightman for
specifying durable, reliable precast
infrastructure products to replace
metal pipe.

Project Name: Halvert Road Culvert Replacement

Owner: Calhoun County Road Department

Dept. Engineer: Kristine Parsons, P.E.

Project Engineer: Samuel Leatch, P.E., Wightman, Kalamazoo
Consultant: Casey Collings, P.E., Great Lakes Engineering Group, LLC,
MITA Member

Contractor: Balkema Excavating, Inc., Kalamazoo, MITA Member
Supplier: Northern Concrete Pipe, Inc., Bay City, MITA Member

wWww.ncp-inc.com

MITA Member Northern Concrete Pipe, Inc., and other MITA members, were involved in the Halbert Road
Culvert Replacement Project in the Battle Creek area in 2019.

NEW MITA MEMBERS

New Contractor Members New Associate Members

Extreme Milling & Pulverizing ITC Holdings

Hutch Paving
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AVOIDING C

OVID-19

ROADBLOCKS TO RESUMING OPERATIONS

By Katherine F. Cser and Aaron D. Graves

Bodman

While employers may be relieved
to receive loans from the federal
Paycheck Protection Program (“PPP"),
many wonder how they will be able
to convince their employees to return
to work to satisfy the PPP’s payroll
expense requirement while avoiding
litigation from an anxious workforce.
PPP Requirements

As part of the Coronavirus Aid, Relief,
and Economic Security (“CARES" Act),
many small businesses (i.e., those with
500 or fewer employees) have received
forgivable loans from the United States
Small Business Administration to cover
payroll, rent, mortgage interest, and/or
utilities. These PPP loans mature in two
years and have an interest rate of 1%.
the PPP
employers were limited to certain

In loan application,
costs to determine the loan amount:
compensation, paid leave benefits,
payments for group health care
benefits, payments for dismissal or
separation, payments for retirement
benefits, and payments for payroll
taxes.

PPP loans may be used to cover
payroll costs (capped at $100,000 on
an annualized basis for each employee),
most mortgage interest, rent, and utility
costs over an 8-week period. To the
extent employers must use PPP loans
to cover paid leave pursuant to the

Families First Coronavirus Response
Act ("FFCRA"), they are not entitled to
tax reimbursement for the paid leave.

Caveats are attached: at least 75%

Continued on page 54

Complete Water & Sewer Supplies Distributor
JACKSON

Phone: (517) 764-9151

Jackson@michiganpipe.com

SAGINAW
Phone: (989) 752-7911
Saginaw@michiganpipe.com

TRAVERSE CITY
Phone: (231) 929-7473
TraverseCity@michiganpipe.com

MT. PLEASANT
Phone: (989) 817-4331
MiPleasant@michiganpipe.com

GENESEE
Phone: (810) 547-7154
Genesee@michiganpipe.com

GRAND RAPIDS
Phone: (616) 805-3206

luke.fleischmann@michiganpipe.com

www.michiganpipe.com

6 LOCATIONS TO SERVE YOU!
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Continued from page 53

of the PPP loans must be used for payroll and while the loans
are forgivable, the forgiveness is reduced if the full-time
headcount declines and/or salaries and wages decrease
during the 8-week period.

Given the roadblocks discouraging employees from
working, achieving loan forgiveness may be a challenge
for many employers.

The Roadblocks

More than 1 million Michigan workers are receiving
unemployment benefits as a result of the COVID-19
pandemic." Encouraging these individuals to return to work
is a considerable task. The reason is twofold: (1) money and
(2) safety.

'See State of Michigan Press Release "Over

1 Million Michigan Workers Affected by
COVID-19 Now Receiving Unemployment
Benefits”, available at: https://www.michigan.gov/
coronavirus/0,9753,7-406-98158-527111--,00.html

Financial Concerns

In response to the COVID-19 pandemic, Michigan's
Governor issued executive orders providing unemployed
and underemployed residents with unemployment insurance
benefits for up to 26 weeks at a maximum of $362 per
week. The CARES Act provides an additional $600 per week
through July 31, 2020, plus a potential additional 13 weeks
after State unemployment benefits are exhausted.

For some Michigan construction workers, $962 per week
exceeds what they would earn by working and creates an
economic incentive to avoid returning to work.

Employers may need to engage in a number of strategies
to overcome this roadblock such as: stressing job security
and the retention of benefits; lawfully replacing workers;
emphasizing that choosing to remain unemployed while work
is available could result in loss of healthcare benefits; advising
workers that unemployment claims will be denied when work
is available and there is no COVID-19 related reason for
absence; and warning staff of the potential consequences
for invalid or fraudulent claims: repayment with interest,
forfeiture of future benefits and federal prosecution.

Changes in the construction industry present an opportunity to assess your overall business. From the
effects of tax reform and technological advances changing the workplace to cyber security concerns,
your first call should be to someone who knows you and your industry. Our trustworthy advice, answers
and guidance take the stress out of every challenge and change.

Business solutions. Peace of mind. That’s The Rehmann Experience.

rehmann.com/construction | 866.799.9580
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Health and Safety Concerns

Media sensationalism and the ever-present political
drumbeat has created, for some, excessive fear of returning
to work. Reminding the workforce of the protective measures
being taken to ensure safety may help alleviate the fear
factor.

Executive Order 2020-70 requires that employers maintain
a COVID-19 preparedness and response plan based on
OSHA guidance. For the construction industry, businesses
must adhere to all of the safety provisions in the Executive
Order and designate a site-specific supervisor to monitor
and oversee the COVID-19 preparedness and response
plan. This supervisor must remain on-site at all times while
work is being performed.

Additionally, 2020-70 requires
construction employers to screen workers and visitors each
day for symptoms of COVID-19; create a dedicated entry

Executive Order

point for daily screening; require and provide face shields or
masks to be work when workers cannot consistently maintain
six feet of separation from other workers; provide instructions
for the distribution of personal protective equipment (“PPE")
and designate on-site locations for soiled masks; encourage
or require the use of work gloves; identify choke points and
high-risk areas where workers must stand near one another
and control their access and use to maintain social distance;
ensure there are adequate hand washing stations with soap
and running water (or hand sanitizer if there is insufficient
access to soap and running water at a job site); restrict
unnecessary movement between project sites; and create
protocols for minimizing personal contact upon delivery of
materials to the worksite.

Besides these required safety measures, employers
should also remind employees of basic hygiene such as
coughing and sneezing into a tissue or sleeve; discourage
workers from sharing equipment where possible and; where
equipment is shared, clean and disinfect highly trafficked
areas and commonly touched surfaces such as handles,
tools, machinery, and screens.

Employees handling human resources and safety
compliance should keep current on safety requirements
and remind employees that they should feel comfortable
sharing concerns about workplace safety and that retaliation
for raising such concerns is strictly forbidden.

By taking these precautions, employers will fulfill their
OSHA obligations, help reassure employees that a safe
workplace is being maintained, and minimize the risk of a
COVID-19 outbreak at a jobsite.

COVID-19 Diagnosis

In the event an employee experiences symptoms
consistent with COVID-19 at work, an employer should send
the employee home immediately and strongly encourage
the employee to undergo testing. Executive Order 2020-
70 requires construction industry businesses to notify
contractors or owners of a confirmed COVID-19 case at
the worksite. Consistent with Executive Order 2020-36,
employees who had close contact with the symptomatic
individual should also be sent home to quarantine
for either 14 days since the last day of contact with the
symptomatic individual or until the employee receives a
negative COVID-19 diagnosis. Pursuant to the Families First
Coronavirus Response Act (“"FFCRA"), the time off from work
for the sick employee and exposed employees may qualify
for emergency paid sick leave.

For many employees of MITA members, the workplace is
outside and disinfecting the entire jobsite or increasing air
circulation after an employee is diagnosed with COVID-19
may not be possible. However, the area the symptomatic
employee worked, as well as the tools and equipment
the employee used, should be thoroughly cleaned and
disinfected.

Avoiding Retaliation Claims

Finally, MITA members should already be familiar with
OSHA requirements and obligations to protect employees
from retaliation if they report an unsafe work condition. In
addition to training supervisors about the safety measures
being taken to prevent the spread of COVID-19, employers
should train supervisors that retaliation against employees for
raising COVID-19 related safety concerns is strictly forbidden.
Just as supervisors must enforce rules about using PPE like
hardhats or safety glasses, they must be prepared to enforce
social distancing rules and requirements that employees wear
facial coverings if they work in close proximity. Employee
feelings and opinions about the COVID-19 pandemic may
differ from the view of management and supervision. While
differing opinions should be respected, safety must be
prioritized and enforced.

To overcome the roadblocks to fulfilling contracts with
customers and Small Business Administration obligations,
MITA members can and should consider all available options
to encourage employees to return to work. These options
include financial incentives, denying unemployment benefits
where appropriate, making appropriate changes to benefits,
and emphasizing job security, worker safety and respect.
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LETTERS TO MITA

Dear Mike:

| continue to be amazed at the
wonderful ways our donors show they
care about Ferris State University and
our students, and your meaningful gift
to the Hot Mix Asphalt and Aggregate
Testing Laboratory is no exception.

Your willingness to be a part of our
students’ lives and to give them an
opportunity to pursue their educational
dreams while lessening their financial
burden is remarkable.

Your willingness to be partners
in our success means the world to
our students and to the entire Ferris
community.

Shelly Pearcy

Ferris State University

infotec

Dear Mike:

| would like to start by thanking you,
the board and your staff for all the work
and information you have provided
during this uncertain and unchartered
time in our lives. The resolution that
was voted on (by MITA board) and
sent to Governor Whitmer (at end of
March) is the exact leadership this
membership needed; maybe not what
our businesses need, but certainly our
employees and families.

We, like most have been struggling
with the ever-changing business
decisions these past few days.
Lounsbury Excavating is and will
continue to be strongly committed to
complying with the executive order. A
full company shut down for the health
and wellness of our employees, families
and community is more important than
the bottom line. Thank you for pushing
this resolution as it feels like it was a
decision made no matter what side of
the aisle we sit on, what labor affiliation

Construction projects
have a long lifecycle.

at every stage.

we may or may not belong to or the
size of our balance sheet.

| just wanted to say thank you again
and we are all in this together.

Michael Hiestand

Lounsbury Excavating, Inc.

Dear Rob:

Just wanted to thank you again for
the great interaction you had with my
guys. Like | said, | have never seen
them that involved in a safety meeting.
My only wish is that we had more time
to cover more topics. Thanks for taking
the time to come out.

Kelly Bustraan

Lodestar Construction, Inc.

Dear Mike and Lance:

Thank you. One way or another I'm
fixing these damn roads. With your
help we're going to get a lot done and
set us up for getting some allies in the
damn legislature. See you soon!

Governor Gretchen Whitmer

We've been providing construction solutions for 40+ years, so we understand the
pain points in your process. Our e-Construction software supports contractors and
consultants alike through each critical phase of construction project administration.

what can
we solve
for you?
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PARTNER NEWS

Continued from page 45

This year’'s Surveying Eminent
Conceptor Award went to Spicer
Group, Inc. (Saginaw), for its MDOT
Railway Scanning project. Spicer
Group, Inc. completed a network-wide
data collection project for MDOT's
Office of Rail for approximately 665
miles of railroad corridor. Various data
collection technologies were used
including Mobile Terrestrial LIDAR and
rail-view imagery, Airborne LiDAR and
ortho-imagery, UAV acquired ortho-
imagery and traditional RTK GNSS
surveying. Using advanced techniques,
all data was fused together to create a
network-wide geospatial dataset of all
MDOT-owned railroad assets.

A Surveying Honorable Conceptor
Award was presented to Fleis &
VandenBrink Engineering, Inc. (Grand
Rapids) for its Taming the Wildcat Drain
project in Three Rivers.

ACEC/M Small Firm of the Year

FK Engineering (FKE) was launched
in 2012 by professional engineer Fritz
Klinger. Klingler has over 30 years
of experience in civil engineering
and underground construction and
has quickly grown the firm to over
27 employees. Vice Presidents Joe
Alberts and Zach Carr complete the

Although a small firm, FKE has tackled
big projects including the Gordie Howe
International Bridge, Little Caesars
Arena, Detroit River Interceptor, and
the Fraser emergency sinkhole repair.

FKE has been purposefuliniits efforts
to advance the consulting design
profession through contributions to
the ACEC/M scholarship and PAC
funds and by participating in legislative
outreach events.

FKE is very proud of their extensive
community involvement since their
founding, but particularly in the last
several years. FKE has contributed
charitably and actively participated in
multiple Pure Oakland Water events
and suicide prevention fundraisers.

The  American  Council  of
Engineering Companies of Michigan
is the voice of Michigan’s engineering
industry.
numbering over 100 firms throughout

Council members -
the state — are engaged in a wide range
of engineering/architectural/surveying
works that propel the state’s economy
ACEC/M Large Firm of the Year

In 1962, engineering veteran John
E. Hiltz joined Melvin “Ernie” Orchard
to form John E. Hiltz & Associates in
Detroit, Michigan, with 15 employees.
Their vision was a firm built on

municipal clients, providing insightful
engineering counsel, and delivering on
a promise to Advance Communities.
Today OHM Advisors has more
than 500 employees with offices in 3
states and is ranked #251 on the ENR
500 list. Current President John Hiltz,
a past President of ACEC Michigan,
leads the firm and remains focused
on "“advancing communities.” Hiltz
has been a state and national voice
for greater investment in Michigan's
aging infrastructure. OHM Advisors
has long supported ACEC, and their
leadership dates back more than 40
years ago when Ernie Orchard served
as President of ACEC Michigan.
OHM Advisors stands out as a
company that helps to advance the
consulting design profession, is actively
involved in the success and growth of
ACEC/M, and continually gives back
to the community.
The  American  Council  of
Engineering Companies of Michigan
is the voice of Michigan’s engineering
industry.  Council ~members -
numbering over 100 firms throughout
the state — are engaged in a wide
range of engineering/architectural/
surveying works that propel the state’s

leadership team and add more than economy.
50 years of combined experience.  extraordinary relationships  with
Continued from page 43 Continued from page 37

information and helping listeners
identify with it and keep it top
of mind, which is the goal of a
toolbox talk. But don't forget
that stories should follow the
other guidelines above, so keep
them brief, relevant and make
sure they clearly demonstrate
your point.

Follow these five guidelines to
make your talks engaging, contribute
to an improved safety culture and
keep important safety topics fresh in
employees’ minds.

| will be sending out Toolbox Talk
ideas on a regular basis to our Safety
Directors email list. Keeping records of
your training, such as having attendees
sign an attendance sheet, is critical
to being able to show MIOSHA your
dedication to continuing education.

Please feel free to contact me with
any questions, Toolbox Talk ideas, or to
be added to our Safety Directors email
list. You can email me at gregbrooks@
thinkmita.org or call the MITA office at
517-347-8336.

we will move forward and as we do
our roads and bridges will continue
to deteriorate. As we look into the
future, where do candidates stand
on investing in our infrastructure? Do
they have real solutions or just talking
points?

Regardless of what candidates
may or may not believe, it is always
good to make contact with those
elected officials. Getting involved in
the political process can help gain
perspective on the challenges that
face our state.
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American Road
& Transportation
Builders Association

ARTBA TELLS FEDERAL COURT:

REJECT EFFORT TO FORCE UNIVERSAL COVID-19
SAFETY STANDARD ON OSHA

Requiring the federal government to impose a single,
emergency standard for coping with COVID-19 is misguided
because workers are better protected from the virus by
construction industry best practices rather than a rigid

|u

“one-size-fits-all” regulation. That is the central message
the American Road & Transportation Builders Association
(ARTBA) and industry allies delivered as part of a May 29
amicus brief filed in federal court.

ARTBA and the other groups are asking the U.S. District
Court of Appeals in Washington, D.C., to stop the request
by the American Federation of Labor and Congress of
Industrial Organizations (AFL-CIO), which is suing the
Occupational Safety and Health Administration (OSHA)
to force implementation of a universal safety standard.
Specifically, these organizations want OSHA to implement
within 30 days a universal “emergency temporary standard”
for infectious diseases which would cover all employees and
all industries in response to the current COVID-19 pandemic.

In their brief, ARTBA and other industry groups detail
why a uniform standard is misguided, explaining that
“guidance on how to maintain the spread of COVID-19
in the aviation industry would naturally be quite different
from guidance directed at the banking industry, or the
construction industry.”

“Given the vast range of industries operating in the United
States, the best approach for OSHA to effectively provide
logical and valuable guidance would be to issue specific
guidance tailored to each industry or, at the very least, each
natural grouping of industries,” the brief states.

ARTBA and industry allies note that at the very outset of
the pandemic, the construction industry on its own adopted
a plan that provides guidance and outreach to large and
small contractors to address and minimize exposure to the
virus. “This plan has been widely implemented throughout
the industry and adopted by large and small contractors,”
the brief states.
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Established in 1902 and with more than 8,000 public
and private sector members, the Washington, D.C.-based
ARTBA advocates for strong investment in transportation
infrastructure to meet the public and business community
demand for safe and efficient travel.
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