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Kurt Poll, MITA board member and president of 

Grand Rapids based Kamminga & Roodvoets, Inc., 

has taken time away from his busy construction 

business to visit Africa four times over the last 

three years.  Read on for the inspiring story.  

MITA Member Travels to 

Africa 
MITA Member Travels to 

Africa 

MITA Board Member kurt Poll with 
village kids in rwanda.
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Q:  When did you go to Africa?

A:   I have been on 4 trips in the last 3 years beginning in October 
2004.  Each trip has averaged about 2½ weeks long.

Q:  Who organized the trips?

A:  The trips were organized by World Mission  www.worldmission.cc  
and Congo International Ministries  www.congoim.org.  The two 
organizations are both located in West Michigan and are working 
together.  

Q:  How did you become interested in Africa?

A:    My fi rst contact with World Mission was during the construction 
of M-6. Kamminga & Roodvoets purchased material for 
embankment on the M-6 / US 131 from the organization’s founder, 
Paul Land.  (Paul Land is Terry Lynn Land, secretary of state’s, 
father).  A signifi cant portion of the proceeds from the 1.8 million 
cyds of material were donated to World Mission for projects in 
Africa.  In the spring of 2004, I was invited to visit some of the 
sites where the organization had used the money.  After a little 
encouragement from my at that time eight-year-old daughter I 
agreed to go.

Q:  What was the overall purpose of the trips?

A:  The overall purpose is to distribute audio Bibles in the people’s 
native language.  The Bibles are self-contained units that have 
solar panels because of the lack of power in many areas.  The 
need is great because in some areas the illiteracy rate is over 75 
percent.  We distribute Bibles to people in preselected areas that 
will have the most impact.  We fi nd when an area is revisited that 
an average of 12 people gather around at a time to listen.  I have 
also visited a church of over 200 people that was started from one 
Bible being placed in the village less than two years earlier.   

 In Africa, the people are not different than they are in any other 

MITA Board Member kurt Poll, far left in front 
row, participating in audio Bible distribution in a 
remote congo village. Audio Bible distribution in kigali, rwanda.

Loukakou congo village church after repairs were 
made in 2005 by villagers and a team of 13 from 
Michigan, including kurt Poll. 

Loukakou congo village church 
showing signs of civil war 
damage in 2004.

Continues on pg. 43
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At James Burg Trucking

Company, our lightweight

equipment can scale over

115,000 pounds. Which means

you could save time and money by reducing the number

of trips it takes for us to haul

your job. We’ve been serving

the construction industry with

Michigan flatbeds for over 

14 years moving concrete products, brick, bagged cement,

steel sheathing, and trench boxes efficiently throughout

Michigan, northern Ohio,

northern Indiana,and Ontario.

In fact, our on-time delivery

ratio exceeds 99%. So whether

you need one truck for one load or twenty trucks for two

weeks,call us. Because when it comes to superior customer

service and on-time delivery, we’re the heavyweights.

We’re the 
lightweights in
our industry. 

And proud of it.

On time. Time and again.

Steve Burg, Dispatch 800.841.1289 James Burg, President 586.751.9000 Fax 586.751.1367 www.jbtc.net  Active Associate Member of the MITA.
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Our newest state-of-the-art wash plant uses a computer controlled
density separator that lets us supply consistently superior, virtually
lignite-free sand at competitive prices. Controlled quality has made

Levy a Pre-Qualified State Aggregate Supplier with:

� 10 State-Certified Aggregate Technicians 

� 5 MDOT-Certified QC/QA Labs

� MDOT/ODOT Spec Products

� 14 Locations in SE Michigan

� Concrete/Asphalt Aggregates � Base/Fill Material

� Decorative/Roofing Stone   � USGA Golf Course Sand

� Septic Stone   � Road Gravel   � Mason Sand

Seize your phone and call (313) 429-LEVY.

Seize Control 

EDW. C. LEVY CO.
Nothing Builds Better Than Levy.

Or contact our web site: www.edwclevy.com

� 10 State-Certified Aggregate Technicians

275671_levy.qxd  3/28/06  7:32 PM  Page 1

Letters 
to MITA

Dear Bob:
Utility placement, whether it is telephone or electric, creates 

for us many opportunities to interact with MIOSHA.  We at Mid 
State Utilities continue to take pride in not having too many en-
counters with them.  However, as you know, at some point in time 
there will be an incident which requires legal issues.

I would like to take this time to say thank you for your assis-
tance and guidance concerning this particular case in Spring Lake.  
Your services and all other services provided by MITA are very 
much appreciated.

Daniel A. Phillips
President – Mid State Utilities, Inc.

Dear Mike:
Enclosed is my contribution to the MITA-PAC to enable MITA 

to continue your efforts in identifying unjust and damaging taxes 
to the construction industry and getting them changed or modi-
fi ed so we are not taxed out of business.

In my 30-plus years working with Yalmer Mattila Contracting, 
Inc., a small general contracting fi rm in the Upper Peninsula, noth-
ing has frightened me more than the original state’s business tax 
plan.  Its method of computing taxes would have cost our company 
a large amount of smaller projects because they would have been 
cost prohibitive.

Keep up the good work!
Thomas H. Cholette, P.E.

Vice President-Coordinator

Dear Nancy Brown,
Thank you so much for taking the time to come and speak with 

our staff.
Attached are the few changes we made to the draft.  We loved 

the article you wrote.
Thanks again.

Nick Ginsberg 
Brenner Excavating 

Dear Keith:
On behalf of the Michigan Townships Association, thank you 

for the time you took out of your busy schedule to help make our 
2007 Summer Legislative Forum a success.

From the comments that we received on our evaluation forms 
and verbally, we know that the delegates that attended the Trans-

Continues on pg. 19



From time to time we ask MITA 
members to comment on issues of 
importance to our industry. Some 
of the answers are published in 
Cross-Section Magazine. 

In September, a week before 
the Legislature and governor 
averted a state government shut-
down, we asked MITA members 
the following question:

Do you think the Legislature is 
doing a good job? How would you 
rate them? Please give us your 
comments.

Here are the responses, which 
include comments sent to us be-
fore and after the Legislature and 
governor reached a compromise 
on October 1.

Member Voice:
how is the Legislature doing?

Gregory A. Pollard
Advance Concrete Products

I’m not real up on how the Legislature has been with  regard to our industry.  I’m more 
concerned about how our legislature is doing on issues of importance to the state of Michigan.  
Ultimately if they are doing their jobs correctly, meaning get away from their usual partisan 
politics and getting away from what’s good for me only or  my district only, then our industry 
will be affected positively. Good, well-maintained roads and bridges and a non-overburdened 
infrastructure (electrical, telephone, sewer and sanitary) are keys to a healthy state.  When 
these areas suffer from under funding because of decisions (or lack of) by the Legislature 
that limit growth due to  lobbyist pressure from the teachers’ union on health insurance 
contract costs (just one example),  I have a problem.  When we are told taxes 
must be raised on those of us still here because we have lost population,  
I have a problem.  A $950 million cut in spending on an approximately 
$45 billion budget is nothing. A second grader could come up with 
that.   We need people with a good moral compass and a 
backbone,  making common sense decisions that make for 
long-term solutions and we are not getting that.

Heavy Machinery Division

Rent Heavy
Machinery

AIS Technical Hot Line 1-877-AIS-0400
After-hours Pager/Message Center: 1-800-AIS-NITE

Mon-Thur 6am-6pm • Fri 6am-5pm • Sat 8am-12pm

1-800-730-1272

D32-D155 bulldozers

Screeners

2-6 yard wheel loaders

GRAND RAPIDS • TRAVERSE CITY
N.E. DETROIT • SAGINAW • LANSING

• Rollers/Compactors
• Telescopic Forklifts
• Off-Road Dumps
• Hydraulic Hammers
• Water Tanks

• Backhoes
• Excavators
• Bulldozers

• Loaders
• Graders
• Screeners

Continues on pg. 49
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© 2007 Robert Half Finance & Accounting. An Equal Opportunity Employer. 0407-2603

After six decades,
you get very good at  

matching
skilled candidates to
accounting positions.

There’s only one recruitment firm with the expertise of 
Robert Half Finance & Accounting. We’ve been matching 
skilled professionals with companies of all sizes and 
industries for six decades.

Of course you could choose a recruitment firm with 
less experience. But then again, why would you?

Troy · 248-619-1984     
troy@roberthalf.com

roberthalf.com
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Member Profi le

With just one bulldozer and one crew to handle the 
dirtwork and his wife, Jayne, to handle the paperwork, 
Kevin Brenner launched Brenner Excavating 31 years 
ago in Hopkins, Mich.

While the business and economic climate of Michigan changed 
from better to worse over the years, his southwest Michigan company 
maintained a steady fl ow of work and a loyal base of 25-30 employees.  
Kim Alward, safety supervisor, has been with the company for 28 
years.  Nick Ginsberg, estimator, started four years ago.

“They treat us like family,” said Nick, who landed his fi rst job at 
Brenner Excavating after earning a construction engineering degree. 
He had plans to quickly move on after a year, but he changed his mind. 
“Kevin and Jayne are always willing to help, and have great respect for 
all their employees.  In turn, we respect them and do a great job.”

Those jobs this year include a very busy half mile of work – 
174th Street in Ferrysburg.  The road project also includes storm 
sewer, culvert, water main and a bike path.  Another job is the 
Hopkins Athletic Site, which includes practice and playing fi elds for 
boys’ baseball and girls’ softball teams.  The project began this fall 
and is expected to be completed by spring of 2008.

“We are very busy in spite of the state’s economic climate,” 
said Kevin, whose MDOT pre-qualifi ed company specializes mainly 
on road building and site work, in addition to some utility and 
underground work.  “Because of the poor economy we have stretched 
the boundaries of where we do work and now go anywhere within a 

radius of 60-70 miles of Allegan County.”

Kevin and Jayne say they have no plans to move their business 
out of state.  They raised their family of three children in Hopkins, 
one child is still in high school, and if they moved to Florida, Jayne 
jokes, where would they have for those long winter vacations?

However, they did go south once for work – but it was strictly 
a charity project.  Brenner Excavating was part of the 2003 Victory 
Junction Gang Camp Project in North Carolina.  The camp for 
seriously ill children was developed in honor of Adam Petty, a 
fourth-generation NASCAR driver, who was tragically killed in 2000 
during a race track accident. 

“Kevin would stay there for two weeks at a time with our 
employees, who focused on the wetland mitigation and site work 
for the project,” Jayne said.

She said it is  good to work close to home; and, with over two 
dozen jobs this year alone, Brenner Excavating has plenty to be 
grateful for – including being a member of MITA.  Members since 
1994, the company relies on MITA for yearly safety training and 
certifi cations, which MITA provides them free of charge during a 
spring safety meeting at their offi ce in Hopkins.  In addition to many 
other available services, MITA also provides Brenner Excavating 
ongoing assistance with MIOSHA issues.  

“We’ve had three MIOSHA inspections this year,” Safety 
Supervisor Kim Alward said with a smile.  “No citations!”

From left to right: 
kevin Brenner, 
nick ginsberg, 
Jayne Brenner and 
kelli Biesbrock 
(secretary).
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2841-132nd Ave.
Hopkins, Mich.  49328
Phone: 269-793-7531
Fax: 269-793-3120

MDOT 
PREQUALIFICATIONS: 
Grading, drainage, structures and 
aggregate construction; sodding 
and seeding/turf establishment; 
concrete C, C&G, driveways, 
sidewalks; watermains & sewers 
six-feet deep and over; clearing 
and grubbing; sewer cleaning.

MAIN CONTACTS:
kevin Brenner 
President

Jayne Brenner 
Vice President
jbrenner@brennerexcavating.com

nick ginsberg 
Estimating
nginsberg@brennerexcavating.com

kim Alward 
Safety Supervisor

MEMBER OF MITA 
SINCE 1994

sue Langley working tractor at hopkins Public schools Athletic 
Fields project.

174th street project in Ferrysburg.

hopkins Athletic Fields Project: kim Alward is in the scraper on the right and 
Tim Miller is in the grader on the left.

See more Brenner Excavating 
photos on page 19.

Brenner Excavating, Inc.
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1175 West Long Lake Rd. Suite 200 • Troy,  MI 48098

248-828-3377

   Fax  248-828-4290 – Bonding
    248-828-3741 – Insurance

   e-mail: mmiller@vtcins.com
   www.vtcins.com

1175 West Long Lake Rd. Suite 200 • Troy,  MI 48098

I N S U R A N C E
&  B O N D I N G
General Insurance • Surety Bonds

Del Valenti
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Tom Skuza

Jason McLelland

Al Chandler 

Jim Boland

Julie Rourke

Ken Boland

Mike Miller 

Teresa Casey

Gary J. Beggs



Magazine Evaluation
Thank you for reading and/or advertising in Cross-Section Magazine. We value your input and ask that you please complete the following form and fax it to Nancy Brown at 

MITA (517-347-8344).  We are constantly striving to meet your interests with our stories, so your comments are very important to us.  Thanks for your participation in this  survey.

Please rate each area of the magazine by circling a number. 
one is poor; fi ve is excellent.

Executive Vice President Comment  1 2   3 4 5
Vice President of Government and Public Relations Comment 1 2   3 4 5
Vice President of Membership Services Comment 1 2   3 4 5
Vice President of Engineering Services Comment 1 2   3 4 5
Director of Technical Services Comment 1 2   3 4 5
Director of Safety Comment  1 2   3 4 5
Director of Legislative Affairs Comment 1 2   3 4 5
Member Profi le 1 2   3 4 5
Associate Member Profi le 1 2   3 4 5
Member News  1 2   3 4 5
Legal Issues  1 2   3 4 5
Legislative Update 1 2   3 4 5
Toolbox Talks 1 2   3 4 5
MDOT Environmental News 1 2   3 4 5
Questions and Answers 1 2   3 4 5

which articles did you fi nd most helpful?

which articles did you fi nd of least value?

Are there any topics you would like to see covered in future 
issues of cross-section Magazine?

what is your overall impression of cross-section Magazine?

FAX To: 517-347-8344
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Rain for Rent is the largest nationwide company of its kind 
and is committed to providing solutions for water handling, 
irrigation and temporary liquid storage problems. 

A current project in Bay City demonstrates what sets 
Rain for Rent apart from other similar companies, according to Chris 
Claeys, sales representative at Rain for Rent’s offi ce in Brownstown, 
Michigan and Stan Racinski, branch manager.

“Our equipment is handling the dewatering aspect for the Bay 
City project, however, the soil in the area is contaminated with Dioxin 
and the water cannot be discharged as is,” Claeys said.  “We were able 
to design and install a temporary water treatment system on site to 
fi lter and treat the contaminated water and discharge clean water 
back into the river.  Typically, this would need to be handled by two 
or three different sub contractors and suppliers.  We are supplying a 
complete turnkey solution to the problem.”

Rain for Rent’s extensive website (www.rainforrent.com) focuses 
on their motto: “Complete Solutions...Proven Results”.  Dozens of 
detailed projects stories from across the country prove their point: 
they can rent you pumps, pipes, tanks and fi ltration systems.  And the 
company can handle just about anything you can dream up regarding 
dewatering, construction, environmental, mining, pipeline and more. 

A Michigan success story may not directly involve construction, 
but it shows how ingenious Rain for Rent is when faced with a 

problem. An operator at a Michigan oil refi nery had inadvertently left 
a bypass valve open during fi nal clay fi lter treatment of jet fuel and 
fi lled a 70,000 barrel tank with contaminated product.  The refi nery’s 
options were to reprocess the fuel or sell it as a lower grade product.  
In either case, the cost would be prohibitive.  

Rain for Rent responded to the problem with a creative solution. 
A dual 1,000-pound carbon vessel was loaded with 2,000 pounds of the 
identical clay media used in the refi nery’s treatment system, followed by 
a PF400 bag and cartridge fi lter to remove any clay particles from the 
fi nal product.  A 3-inch stainless diaphragm pump, along with 1,000 feet 
of 4-inch hose, was used to move the product.  The system was contained 
in a 12’ x 50’ spillguard to prevent soil contamination.  The entire system 
was grounded for safety and the fuel was fi ltered successfully.

Current projects in Michigan include numerous pump station 
bypasses and hydro-testing a pipeline in Romulus.  In simple terms, 
Rain for Rent’s equipment is used to fi ll the pipeline with water and 
pressurize it so that the pipeline owner is able to detect any leaks. 
Past projects in Michigan include a 2006 EPA Superfund Cleanup 
Project in Muskegon.  The general contractor dredged and cleaned 
a contaminated creekbed.  During the project Rain for Rent provided 
equipment for bypass pumping as well as a complete turnkey onsite 
water fi ltration and treatment system.

Other current Rain for Rent projects in the Midwest include a 

Left to right: chris 
claeys and stan 
racinski from rain for 
rent’s Michigan offi ce.

Associate Member Profi le
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20101 Sibley Rd.
Brownstown, Mich. 48193
Phone: 734-479-1892 
(Answered 24 hours, 7 days a week.)
Fax: 734-479-2007
www.rainforrent.com

SPECIALTY: 
Bypass Pumping, Dewatering, 
Water Filtration and Remediation 
Systems, Frac Tank Rental

MAIN CONTACTS:
chris claeys, 
Sales Representative
cclaeys@rainforrent.com
Cell: 313-790-1114

stan racinski, 
Branch Manager
sracinski@rainforrent.com

MEMBER OF MITA 
SINCE 2004

20101 Sibley Rd.

Rain For Rent
creek diversion project in Ontario.  The company is pumping 60,000 gallons a minute for a pumping distance of 
3,000 feet during this environmental cleanup.  The project began this summer and is expected to be completed 
sometime in the fall.

How do potential customers fi nd out about the various projects Rain for Rent can handle?

“We market ourselves in the MITA publications, national publications, and we meet contractors to do project 
evaluations and estimates that may lead to business relationships,” Claeys said.  “Telling contractors that we are 
members of MITA builds instant credibility.  MITA is one of the best associations for us.”

Branch manager Racinski said they especially like the Industry Night Project Book that MITA produces every 
year to showcase upcoming underground, road and utility projects.  They also fi nd the annual conference trade 
show in January to be an excellent way to showcase their capabilities.

A member of MITA since 2004, Racinksi said that Rain for Rent’s business in the Midwest is growing in spite 
of the economy.

“We had record months in July, August and September,” Racinski said.  “Oil and gas business is up, and although 
overall construction-related business is down, we are growing in that business and our percentage of the take is up.”

Speaking of oil and gas business: that’s how this family owned giant, founded in 1934, got its start.  Western 
Oilfi elds Supply Company was founded by Charles P. Lake in Bakersfi eld, Calif. This history in oil partially explains 
photos on page 18 of President George W. Bush visiting Rain for Rent’s corporate headquarters in 2004.  The visit 
highlighted the positive impact of his tax-cut programs on companies, like Rain for Rent, which have allowed 
them to remain a top industrial rental company in the United States.

See more Rain for Rent 
photos on page 18.

18 inch discharge pipes running full.

dv300I 12’ high Flow (6,900 gPM) Auto Prime Trash Pump.  The unit is housed 
in a sound attenuated enclosure to allow for quiet running in noise sensitive areas.
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Rain For Rent
Continued from pg.17

ontario creek Bypass Project: 60,000 gPM over two miles 
of fused 18-inch discharge pipe.

rain for rent’s headquarters in california hosted President 
Bush in 2004.  seated with President Bush is rain for 
rent’s President John Lake.
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A S S O C I A T E
Construction Engineering Technology
Electrical Contracting Technology

B A C H E L O R ’ S
Civil Engineering
Construction Management
Engineering Technology

M A S T E R ’ S
Civil Engineering
Construction Engineering Management
Engineering Management

Lawrence Tech offers over 60 undergraduate, master’s, and doctoral
programs in Colleges of Architecture and Design, Arts and Sciences,
Engineering, and Management.

Leaders in the Making

21000 West Ten Mile Road
Southfield MI 48075-1058
800.CALL.LTU 
ltu.edu

Build a Better Future
Distinctive Degrees for Construction Leaders

Brenner 
Excavating, Inc.
Continued from pg. 13

Junior Martinez at 174th street project in Ferrysburg.

From left to right steve schweitzer and kirk Alward at 
victory Junction charitable project in north carolina.

portation Funding and Structure session appreciated the oppor-
tunity to hear our views.  They also enjoyed exchanging ideas with 
the panelists and being able to ask questions during the session.

Again, thank you for joining us.  We appreciated your partici-
pation and enjoyed your company.  We also hope you enjoyed be-
ing there.

David Bertram
MTA Legislative Liaison

Dear Keith:
I’ve been so busy since we met last week that I did not have a 

chance to follow up with you.
I cannot thank you enough for taking the time to meet with us 

on Wednesday evening as well as present to our group on Thurs-
day.

I will be in touch in the future.
Ann Plummer

American Subcontractors Association 
of Southwest Michigan

Letters 
to MITA Continued from pg. 9
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Questions and Answers
Good News for Underground Contractors: 
State Revolving Fund Loans on the Rise

Q: What is the State Revolving Fund and why is it important?
A: The State Revolving Fund (SRF), sometimes referred to as the Clean 

Water State Revolving Fund, is the primary source of fi nancial as-
sistance available to local units of government to address water 
quality and public health problems caused by inadequate wastewa-
ter infrastructure or non-point sources of pollution. The fund can 
provide loan assistance at below market rates to fund the construc-
tion of projects to address these problems. Compared to open mar-
ket fi nancing, use of the SRF results in lower debt service costs for 
the community and its rate payers. 

Q: What’s the outlook for state revolving fund loans over the next 1-5 years? 
How does this compare to previous years?

A: Michigan’s SRF has been in operation since 1988 and has tendered 
over 300 loans totaling more than $2.8 billion. Since the fund “re-
volves” (that is, loan payments from local borrowers return to the 
fund and can be used over and over) it will operate in perpetuity.  
From FY 2003-2006 we saw an annual demand in the SRF that aver-
aged  $215 million/year. We have seen a large increase in demand 
for SRF assistance, with well over $500 million in applications in 
both Fiscal Year 2007 and 2008. We anticipate this trend will con-
tinue at least through 2012. We anticipate being able to tender  $2.5 
billion in new loans over the next fi ve years.

Q: What is reason for the large increase in demand?
A: The vast majority of the increase can be traced to a number of large 

projects, many needed to address major long standing combined 

sewer and sanitary sewer overfl ow problems. These projects had 
been in planning and design for a number of years, and we are just 
now able to complete the SRF application process. We always knew 
these projects anticipated coming to the SRF, we just weren’t sure 
when until now. We also see more communities coming to the SRF 
for projects to repair and replace aging infrastructure that is reach-
ing the end of its useful life.

Q:  So far, the state has used very little of the Great Lakes Water Quality Bond 
Initiative money because of a lack of demand.  Do you believe we will utilize 
the full extent of available bond money now that the demand for money ex-
ceeds the amount otherwise available?

A: Although “only” $47 million in Great Lakes Water Quality Bonds 
have been sold to date, SRF loans that were tendered in Fiscal Year 
2007 ($465 million) and those that we anticipate in Fiscal Year 2008 
(over $500 million) necessitate the delivery of signifi cant additional 
capital from that initiative.  At this time the state is anticipating 
selling $180 million of SRF Proposal 2 bonds each year between 2008 
and 2012, the maximum amount/rate permitted by law. In effect, 
we have already committed a signifi cant portion of the Proposal 2 
monies to loan recipients and will deliver funds through the sale of 
the bonds “just in time” to accommodate disbursements. Even with 
full utilization of the Proposal 2 authorization, we project the SRF 
may not be able to fully satisfy demand during that 5-year period.

Q: The Legislature is cutting back on their general fund investments in the  
revolving funds.  Is the state jeopardizing federal dollars and what is the 

effect of this disinvestment over the long term?
A: To date those cuts have not jeopardized Michigan’s 

access to federal capitalization grants in either the 
SRF or the Drinking Water Revolving Fund, al-
though if cuts persist the loss of federal funds in fu-
ture years will occur. The general fund cuts to date 
(over $40 million) have, however, signifi cantly re-
duced lending capacities in both funds and played 
a role in the need to raise loan interest rates in the 
programs for Fiscal Year 2008.

Q:  The state revolving funds are geared towards fi xing aging 
underground systems, yet there are pockets of tremen-
dous growth in Michigan. What is the state doing to help 
fund sewer and water delivery systems in booming areas 
of the state?  What other tools are available to help these 
municipalities?

A: The revolving funds were specifi cally created to ad-
dress existing water quality and public health prob-
lems, and program restrictions limit the use of the 
funds to accommodate growth and development. 
Both the federal government and the DEQ are con-
cerned about the negative impacts of sprawl, and 
we will continue to focus infrastructure assistance 
efforts on well planned growth and the redevelop-

Questions answered by Chip Heckathorn, Michigan Department of Environmental Quality, 
Chief of the Revolving Loan & Operator Certifi cation Section

Continues on pg. 64
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Executive Vice President Comment

I know that I’m not alone, but I have simply runout of phrases to 
describe the recent debacle that occurred over the state’s budget mess.  
What is most regrettable is the message that this display of legislative 
incompetence has sent across our country, particularly as it may affect 
a company’s decision to set up shop in Michigan.  Even the  candidates 
for the presidential election in 2008 are portraying our state as the poster 
child for legislative ineptness.  

It’s apparent to this writer that the solution(s) for the improvement 
of our economy is not all that elusive.  For one small example, we need 
to look no farther than Oakland County which, by all measures, leads the 
pack in fi scal responsibility and creativity.  I am referring to the small 
move that privatized the food service in the county jail.  This move saved 
Oakland County just short of $2 million a year. Extending this unit out to 
the state’s correction facilities would, according to some bean counters, 
result in savings of several hundred million dollars a year.  Seems simple 
but, if it’s one thing I’ve learn in my 30 years of lobbying, nothing is 
simple in Lansing.

The regulatory agencies in our state also present a problem for 
those businesses who have Michigan on their list of possibilities for 
location.  DEQ and MIOSHA have, through a gradual evolution, become 
focused more on enforcement than education.  For example, safety 
recommendations, once a valuable education tool for MIOSHA, have 
all but disappeared.  Their place in the arsenal of educational materials 
is now occupied by citations even for matters of a frivolous nature that 
present little if any danger to our employees.  Similarly, this paperwork-
equals-safety doctrine represents a 
signifi cant attitude shift in policy.  Above 
all, because the law contains no defi nition 
of willful employers are subject to $70,000 
fi nes and possible criminal prosecution due 
to the “perception” on the part of a MIOSHA 
safety offi cer.  Perhaps we should have a 
warning sign right next to the “Welcome to 
Michigan” sign at our borders.

On the DEQ side, how many times 
have you scanned the local news section 
of the paper to fi nd a frustrated builder or 
developer who has abandoned a project 
due to the length of time required to get a 
permit from this agency?  The folks at DEQ 
nearly went ballistic over the slurry waste 
from our saw-cutting operations.  It’s a 
process we have utilized for many years, 
and the department had no proof of any 
human nor environmental concerns as a 
result of this procedure.

There are a ton of people smarter than 
me searching for answers to Michigan’s 
problem.  I remain optimistic that this will 

occur and hope the solution is 
sooner than later.

Pension Withdrawal 
Liability

In this issue of Cross-Section 
you will fi nd an article by a 
Minnesota law fi rm that I believe 
is the most concise and understandable synopsis of pension withdrawal 
liability that I have read to date.

This matter of pension withdrawal liability is yet another product of 
federal intervention and is, by its very nature, complicated.  In the midst 
of the emotional furor caused by this federal mandate, it is important 
that you stay objective on the issue and remember that it is a possible, not 
inevitable, process.  How it possibly could affect you and your business 
depends on many factors.

It is for this reason that you should read this article and consult with 
your accountant to gain a clear understanding of the impact of possible 
pension withdrawal liability.

Prevailing Wages
There is no doubt that the topic of prevailing wages on public works 

projects could be the subject of an entire issue of Cross-Section. 

Whether you support the principle or despise it, the fact remains 

is the most concise and understandable synopsis of pension withdrawal 

This matter of pension withdrawal liability is yet another product of 
federal intervention and is, by its very nature, complicated.  In the midst 
of the emotional furor caused by this federal mandate, it is important 

Bob Patzer

State of Confusion

Continues on pg. 63
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Vice President of Government 
& Public Relations Comment

If we look back on the legislative activity of 2007, this year can 
easily be called the “new tax structure” year for the State of Michigan.  
Specifi cally, the new Michigan Business Tax, an expansion of sales tax 
to include a variety of services and an increased income tax.  The one item 
that MITA has been working so hard to secure – a gas tax increase – was 
introduced earlier in the year, however, has seen no action by the full body 
of the legislature to date.  With that in mind, I felt it was probably a good 
time to do a follow up as to the number of tax changes that have taken 
place at the state level.  

SBT Replacement – A New Michigan Business 
Tax (MBT)

Early in 2007, MITA staff began to notify our membership that a new 
business tax structure was inevitable due to the need to replace the Single 
Business Tax (SBT), which was set to expire Dec. 31, 2007.  Ultimately, 
MITA sent out at least 12 bulletins over a four-month period requesting 
input from members on the various tax plans that were being fl oated.  In 
the end, numerous member fi rms stepped up and gave input throughout 
the process.  The eventual outcome was that the MITA staff were able to 
help secure language that included the following:   

• Compensation credits for owners so that the corporation and the 
individual won’t be taxed twice on the owner’s income.

• A 12 mill or approximately 30 percent reduction in personal property 

tax liability.

• Tangible purchases credit 
that should allow the purchase 
of construction materials to be 
deducted from gross revenues.

•The recognition that 
sub-contractors should not be 
included in the gross receipts of a prime contractor.

Once this new MBT was signed into law, MITA continued to ask 
companies to review the new law in order to get an idea of how this may 
affect the industry.  Initial indications were that the new tax might be a 
slight increase for the overall industry.  However, recently the MITA staff 
have heard from some companies who are indicating a higher than average 
increase in the taxes that their company might be paying.  Keeping this in 
mind, we would once again encourage all of our members in all sectors of 
the industry to have your CPA analyze this law in order to help you prepare 
for the results of this new business tax in 2008.  Please contact MITA to let 
us know what the ultimate outcome is for your company.     

A Balanced Budget – But at What Cost?
Recently we saw our state Legislature and governor deal with the issue 

of a signifi cant funding shortfall for the 2007-2008 budget.  The hole that 
had to be fi lled was $1.75 billion.  In order to resolve that problem, our state 

leaders determined that an increase had to be made 
in the personal income tax here in our state raising 
that amount from 3.9 percent to 4.35 percent.  They 
also decided that a variety of approximately 45 
services were now to be included in the six percent 
state sales tax requirement.  This new sales tax on 
services has caused quite an outcry from businesses 
across the state.  In an already struggling economy, 
many businesses are looking at this new service 
tax as one more nail in the coffi n of Michigan’s 
economy.  

With regard to the construction industry, 
MITA staff worked very hard to make sure that 
construction was not included in the list of 
taxed services that were ultimately passed by the 
legislature and signed into law by the governor.   

MITA made the argument that construction 
is not a luxury nor a choice but rather a necessity.  
In the end, legislators agreed and the construction 
industry was omitted from the list of services that 
are now being taxed, which saved the construction 
industry a minimum of nearly $400 million.  

2007—The Year of New Taxes 
in Michigan

Mike nystrom

Continues on pg. 64
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Life is About Contact
Whether it be a spouse, friend or business associate, the quality of your life hinges directly on the 

quality of your contacts with others. MITA will be launching another new initiative this winter. We 
are bringing the association to you grass-roots style. I have recognized over the years that many of our 
members removed from the metropolitan areas seldom participate in MITA events or develop quality 
contacts with MITA staff. Sure they may read the e-mails and occasionally call for a safety program but 
they simply have not had the opportunity to develop quality contacts within MITA to fully utilize their 
association membership. In an effort to provide members with this opportunity I will be selecting areas 
around Michigan for small MITA gatherings. Stay tuned and watch your mail for a meeting near you.

Watch Your Mail
If you haven’t received a monthly mailing yet, you will. In an effort to enhance MITA’s 

communications with members we will be starting monthly mailings. Each mailing will consist of 
information regarding MITA activity over the previous month, as well as information regarding up-
coming meetings. Electronic notifi cations will still be the timeliest way to receive information from 
MITA, but this should help in the event you missed an e-mail or meeting notice. Only one packet of 
information will be sent to each main contact listed for the member. The hope is that the information 
would then be shared throughout the offi ce. 

Public Act 53 Rewrite
Public Act 53, or what is affectionately know as the Miss Dig Act, governs utility locating in 

Life is About Contact
Whether it be a spouse, friend or business associate, the quality of your life hinges directly on the 

Vice President of Membership 
Services Comment

rob coppersmith

MITA Coming 
Events/Training: 
See pages 40-42, and 72-73 for
information about upcoming 
events/training you will not 
want to miss!

Continues on pg. 65
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Vice President of Engineering 
Services Comment

glenn Bukoski, P.e.

As we put the fi nishing touches on yet another construction season it 
seems appropriate that we take a little time to recall and summarize some 
signifi cant Davis-Bacon and Michigan prevailing wage experiences that are 
important for all of you to understand.  

“Di Minimis Rule” Further Defi ned
Prior to 2004 there were a number of areas of the Davis-Bacon law that 

were very misunderstood throughout the construction industry, not only here 
in Michigan but across the nation.  Through a series of meetings involving 
industry, the Michigan Department of Transportation (MDOT), and the 
U.S. Department of Labor - Wage and Hour Division (U.S. DOL) clarifi cation 
on the true interpretation of the many of those misunderstood areas was 
obtained.  MDOT documented those interpretations and understandings 
in their Bureau of Highway Instructional Memorandum 2004-21, Davis-
Bacon and Prevailing Wage Compliance, which became the industry guide 

for compliance on the issues 
covered.  

Since those meetings in 
2004 there developed a basic 
industry understanding that 
all workers on a Davis-Bacon 
eligible project were subject to 
the “di minimis rule”, i.e. Davis-Bacon wages are not required to be paid if a 
worker spends less than 20 percent of his/her work week on a Davis-Bacon 
eligible project.  As a result of that industry understanding, U.S. DOL more 
recently issued a clearer and more defi nitive interpretation relative to that 
issue.  As it is understood today, the di mininis rule does not apply to workers.  
Laborers and mechanics who are engaged in construction activities on the 
site of work are due to be paid the Davis-Bacon wage for every hour they work 

Davis-Bacon/Prevailing Wage:  
What We Know Now

Order 20849 9/4/2007 11:57:45 AM 6.500 x 4.500 Continues on pg. 65
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Completing a job on time is important, but does safety take a back seat 
to production when time becomes a factor?  Contractors are constantly facing 
stringent guidelines and regulations that may cause employees to take shortcuts 
when time is of the essence.  Safety experts say workers often take unnecessary 
risks when pressured to complete a task.  This is evident when an underground 
crew lays an extra section of pipe beyond the protection of a trench box; or a 
worker on a bridge without fall protection; or a worker who walks across four 
lanes of live traffi c and jumps the barrier wall.  Does this happen because of 
pressure to complete a job, or because the foreman allows this behavior?

Time is measured in seconds, minutes and hours not a broken arm, strained 
back or ultimately a life.  Everyone has a role in getting the job done, from the 
owner to the laborer.  Although their roles are remarkably different, pressure is 
felt from the top down.  Unfortunately when pressure is felt in the fi eld, people 
start taking unnecessary risks.  This is evident in MIOSHA citations and even 
MITA jobsite inspections.

Government enforcement agencies try to correct this behavior through 
citations and fi nes.  Employers correct it through supervision, discipline and 
training.  The importance of supervision cannot be stressed enough.  The role of 
a qualifi ed person is to monitor the entire operation for potential hazards and 
unsafe work practices.  The qualifi ed person is responsible for disciplining 
employees who violate safety rules and create hazardous work environments.  
At the same time, if a qualifi ed person is allowing employees to work in 
an unsafe manner, the employer should discipline him or her.  In addition, 
any matter dealing with employee conduct safety, or otherwise, should be 
documented and kept on fi le for future reference.  Training is key to safe 
work practices, and the more you train or refresh workers’ memories on the 
proper way to perform a task, they are less likely to perform improperly.

A MIOSHA supervisor commented to me recently that she didn’t see 
me in their building much this summer and that “my guys” must be doing 
a good job.  I took this as a compliment.  The fact is MITA members are 
doing better, and they are taking safety seriously.  The number of appeals 
for 2007 is down slightly, which is an indication that safe work practices are 
a priority and the progression is moving in the right direction.

Traffi c Regulators
MITA is working with Michigan Department of Transportation 

(MDOT), Michigan State Police (MSP) and MIOSHA to update the traffi c 
regulator standard.  MDOT has expressed a concern regarding the quality of 
traffi c regulator over the past couple seasons.  The group has been charged 
with overhauling the standard from what the regulator is allowed to have 
at his/her station to typicals for signalized intersections.  Informational 
sessions on this issue will begin in January 2008.

The training season is upon us again and MITA has secured another 
MIOSHA grant to provide additional training to its members.  All-trades, 
trenching excavating and shoring, fall protection, qualifi ed person, fi rst 
aid/CPR and work zone traffi c safety are some of the topics available.  Many 
of these will be available at any one of MITA’s four Super Conferences this 
year.  If your company requires any additional training, contact me or Rob 
Coppersmith.  MITA also has a new state-of-the-art training facility to 

accommodate just about 
any size or type of class and 
it’s available to members 
for their use.

Appeals
In my last article you 

may recall I commented 
that some contractors were 
being inspected as many as 20 times in a three month period.  This was not 
misquoted information from my source. However, MIOSHA has confi rmed 
these numbers are inaccurate.  Although the number of times these contractors 
were inspected over that three-month period was abnormally high from years 
past, 20 was not an accurate count of those inspections.   

If you have any questions or comments, contact
 Pat Brown by e-mail at patrickbrown@mi-ita.com

or call (517) 347-8336.

Production and SafetyProduction and Safety

Director of Safety & Workforce 
Development Comment

being inspected as many as 20 times in a three month period.  This was not 

Patrick Brown
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Director of Legislative Affairs
Comment

keith Ledbetter

Five years ago, the heavy construction 
industry banded together in a singular 
mission to provide more money for 
water and sewer projects around 
the state.  We are now seeing huge 
benefi ts from that effort.

Commonly known as the 
Great Lakes Water Quality Bond 
Initiative of 2002, the industry strongly 
backed the ballot proposal and raised 
$400,000 towards the election effort.  Voters 
overwhelmingly approved the proposal; and 
today, that small investment is yielding big dividends.

For 2008, the state anticipates to tender around $570 million in 
revolving fund loans.  About $200 million of that money is expected to 
come from the clean water bonds. That is money that would otherwise 
not be available had it not been for the upfront investment of the industry.  
The state expects similar results over the next several years.

Under the proposal the state can borrow up to $200 million per year 
until the billion-dollar cap has been reached.  Since the proposal was 
adopted, MITA has spent a great deal of effort in stimulating the actual 
demand for this money by local units of government.  Up until this year, 
almost none of the bonds had been issued, because the state has been 
able to fund all applications with existing dollars.

MITA successfully promoted legislation to provide $40 million 
of this money in a grant program to pay for project start-up costs.  In 

exchange, the municipality was required to 
complete the project within a specifi ed time 
period.  The program was a huge success and 
all that money has now been used.  Starting 
last year, revolving fund applications soared 

by almost 300 percent.  MITA is currently 
working with Senator Jud Gilbert on Senate 

Bill 495, which is aimed at providing additional 
incentives to smaller communities.  It appears that 

not only did the S-2 grants stimulate projects in the past 
two years, but the momentum is continuing.  In 2008 the state 

expects to have hundreds of millions of unmet needs, even after using all 
available Proposal 2 money.

MITA will continue to work with policymakers and the MDEQ to 
push for full use of Proposal 2 money.  The budget problems at the state 
Capitol will have an impact on these funds, as debt service payments must 
come from the state’s general fund to pay back the borrowed money.

The underground industry has suffered immensely in recent years 
as private development and infrastructure investment has all but 
disappeared.  The additional $200 million a year from the state has been a 
promising glimmer of hope, thanks to an industry wise enough to invest 
their time and resources in the political process.

To contact Keith Ledbetter, e-mail him at 
keithledbetter@mi-ita.com or call 517-347-8336.

Clean Water Ballot Proposal:  
Political Activism Can Pay Big 
Dividends
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MITA Seeking Clarifi cation of 
New Sales Tax

Creating a new sales tax on services after midnight has its 
drawbacks.

In the dead of night last weekend, legislators passed a plan to put 
a sales tax on some services. Included in the new tax were various 
“consulting” services and “landscaping” services. At the same time, 
policymakers exempted construction from the new service tax. So, 
what happens when environmental consulting and landscaping are 
part of a construction contract?

The Michigan Department of Treasury is currently trying to 
determine just that.

In the area of landscaping, MITA has been arguing that adding 
value and property improvement like planting trees and grass are the 
last phase of a construction project and therefore should be considered 
construction rather than a “landscape service”. MITA contends that 
the Legislature intended to tax only landscape maintenance activities, 
not those activities required for construction.

One area of “consulting services” for the heavy construction 
industry that could potentially be taxed is environmental and geo-
technical consulting. MITA is arguing that property restoration and 
environmental assessment are required for the construction process 
and therefore should be exempt as well.

Another confl ict that MITA has uncovered is in the area of 
governmental contracts. Would a government contractor be required 
to pay sales tax on the work? Initial indications from Treasury suggest 
that government contracts would not be taxed.

Although it will likely take a while for many of these issues to be 
fully addressed, MITA encourages members to evaluate the impact 
the new service tax would have on their business and forward your 
questions and concerns to our offi ce. In the meantime, we will 

Creating a new sales tax on services after midnight has its 

In the dead of night last weekend, legislators passed a plan to put 
a sales tax on some services. Included in the new tax were various 
“consulting” services and “landscaping” services. At the same time, 
policymakers exempted construction from the new service tax. So, 
what happens when environmental consulting and landscaping are 

The Michigan Department of Treasury is currently trying to 

In the area of landscaping, MITA has been arguing that adding 
value and property improvement like planting trees and grass are the 
last phase of a construction project and therefore should be considered 
construction rather than a “landscape service”. MITA contends that 
the Legislature intended to tax only landscape maintenance activities, 

One area of “consulting services” for the heavy construction 
industry that could potentially be taxed is environmental and geo-
technical consulting. MITA is arguing that property restoration and 
environmental assessment are required for the construction process 

Another confl ict that MITA has uncovered is in the area of 
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MITA Seeking Clarifi cation of 
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continue to work with the Department of Treasury to ensure that all 
phases of the construction process are exempted from paying new 
taxes. 

For a complete list of services being taxed, visit www.mi-ita.
com and click on the membership bulletin entitled “MITA Seeking 
Clarifi cation of New Sales Tax.”
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Director of Technical Services 
Comment

In recent conversations with city offi cials and contractor members, we 
have learned that there is a growing awareness of and attention to American 
with Disabilities Act (ADA) compliance.  These conversations come on the 
heels of the wave of trial lawyers who have won several lawsuits against local 
agencies due to the lack of enforcement of ADA standards during construction 
projects.  As a result, local agencies have instituted zero tolerance policies on 
deviations from ADA requirements. 

On July 26, 1990 the Americans with Disabilities Act (ADA or the Act) was 
enacted.  This act provides comprehensive civil rights protection to individuals 
with disabilities in the areas of employment, public accommodations, state 
and local government services and telecommunications.  The regulation 
extends beyond prohibiting discrimination on the basis of handicap in 
federally assisted programs and activities to state and local governments that 
do not receive federal fi nancial assistance.

According to the Code of 
Federal Regulations, public and 
private entities are required 
to construct any new facility 
(or alter an existing facility) to be used in providing 
designated public transportation services so that the facility is readily 
accessible to, and usable by, individuals with disabilities, including individuals 
who use wheelchairs.

Effective November 29, 2006 the U.S. Department of Transportation 
amended the ADA regulations to adopt as its new standards, the Americans 
with Disabilities Act Accessibility Guidelines (ADAAG).  Up until this point, 
the Act did not contain a reference to a standard and only utilized the ADAAG 
as a guide.  Now there is a document that defi nes ADA standards.  These 

ADA Compliance - Why 
Should a Heavy Highway or 
Underground Contractor Care?  

(or alter an existing facility) to be used in providing 

doug needham, P.e.

Continues on pg. 67

Watermain line stops 4”, 6” and 8”. 
Isolate Watermain with no loss of service.
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Jerrold M. Jung Appointed 
to State Transportation 
Commission

Longtime AUC, MRBA, and now MITA member, Jerrold M. Jung has 
been appointed by Gov. Granholm to the Michigan State Transportation 
Commission.

Jung is currently dealer principal for Michigan CAT of Novi.  Michigan 
CAT has been selling, renting, and servicing heavy construction equipment 
in Michigan since 1944.  A Birmingham resident, he is a graduate of 
Birmingham Seaholm High School and Tulane University. His commission 
will expire on December 21, 2009.
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General Safety Rules

• USE GOOD JUDGEMENT.
• ALWAYS THINK SAFETY.

• KNOW YOUR JOB.
• BE ALERT.
• EXPECT THE UNEXPECTED.
These tool box talks have been designed to include all of the information your company should be able 
to include in a five-minute session.  MITA suggests that you document this activity with the sign in sheet 
provided and keep it on file for future reference.

Before you get started:
There are five safety tips that apply to the whole industry. If you practice these five things, you could 
make a difference.

Often workers are injured by putting themselves in hazardous situations or by ignoring simple procedures 
or safety rules designed for their own protection. The following General Safety Rules are often violated. 
However, they are designed with your protection in mind.

 •  Do not use tools or equipment you have not been trained to use.

 •  When working in excavations, always stay within the protective system (trench shields,
  shoring, sloping, etc...).

 •  Never climb on shoring, shields or sloped excavation walls.

 •  Never ride on equipment or lift hook, chain, cable or sling.

 •  Always test the atmosphere of a confined space before entering.

 •  Never enter a confined space unless you have been trained and authorized by the company’s  
  qualified person to do so.

 •  Assure proper traffic set up, signage and trained flaggers.

 •  Always wear fall protection while working more than 6' off ground.

 •   Install hand rails where needed (required)?

 •  Cover holes in work area.

 •  Always wear the appropriate personal protective equipment for the job being performed.

 •  Wear safety vest when working in and around traffic.

 •  Be aware of heavy equipment and notify the qualified person of any non-functioning back-up  
  alarms.

 •  Never work within 10 feet of overhead electric lines.

Seem simple? They should, but daily employees violate these simple rules 
and jeopardize their safety and others.

Your employer is an equal opportunity employer and as such 
welcomes applications from qualifi ed female and minority 
applicants.
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Legal 
Issues

The Construction Law Briefi ng Paper
Union Pension Funds: Signatory Contractors 
Liable for Under-Funding

Needs to 
Continue!

by Dean B. Thomson and Ryan G. Miner
FABYANSKE, WESTRA, HART & THOMSON, P.A.
e-mail: info@fwhtlaw.com

INTRODUCTION
Many multi-employer defi ned-benefi t pension plans in the construction industry 

are under-funded, which should be a cause for concern by signatory contractors, union 
offi cials and tradesmen alike. Banking and surety executives are also concerned about 
the unfunded liability issues involving their clients.   Contractors who contribute to 
these funds will ultimately be liable if the plans are unable to meet their obligations. This 
Briefi ng Paper summarizes the causes for plan under-funding, union contractors’ liability 
for under-funded plans, strategies for dealing with these issues and what improvements 
the Pension Protection Act of 2006 may provide. 

Recent news articles have focused on shortfalls in single employer plans.  For 
example, IBM discontinued its defi ned benefi t plan, Northwest Airlines requested $3.7 
billion from Congress to remedy the under-funding of its plan and United Airlines 
saddled the taxpayer’s federal Pension Benefi t Guaranty Corp (PBGC) with $6.6 billion in 
liability.  Bradley D. Belt, executive director of the PBGC, testifi ed before the U.S. Senate 
Committee on Budget in 2005, that “single employer pension plans [are] under-funded by 
more than $450 billion…”

Unlike these single employer plans that have the PBGC to rescue them, most 
construction trade plans are multi-employer plans.  Single employer plans are distinctly 
different from multi-employer plans regarding liabilities.   Multi-employer plans are 

funded by the contractors who are signatories to the collective bargaining agreements 
and managed by a board of trustees comprised of union offi cials and contractor 
representatives.  The PBGC only guarantees the multi-employer plan after the obligations 
of the employers have been exhausted and then only to a limited extent. 

A PBGC report quoted in the May 26, 2006 Wall Street Journal reads, “big problems 
in many multi-employer plans have been largely overlooked…multi-employer retirement 
plans [were] under-funded by $150 billion in 2004, a 50% jump in the defi cit from the 
year before.…”   For example, the United Association of Plumbers and Pipe-fi tter’s 
(UA) investments in projects such as the Diplomat Hotel recently suffered a $1.2 billion 
loss, which led to prosecutions by the Department of Labor and plan amendments to 
signifi cantly cut member benefi ts.    While other trades’ plans have not been plagued by 
such well publicized misfortune, the June 28, 2005 Dow Jones International News reported 
that, “most workers covered by multiemployer pension plans, common in unionized 
construction fi rms, are in under-funded pensions….”

CAUSES OF UNDER-FUNDING
Generally, plan funding requirements are determined by actuaries who examine the 

plan’s assets and the benefi ciaries’ demographics, estimate the rate at which the promised 
benefi ts will be paid out, estimate a rate of return on investment and develop funding 
criteria to fulfi ll the plan’s obligations.  Multiple factors, however, have been working 
against actuarial assumptions. 

The fi rst such factor is the decreasing percentage of unionized labor in construction. 
Unionized labor comprised 50% of construction craft-workers in 1965 and 30.9% in 1980.  
In 2005, unionized labor comprised only 14.7% of construction craft-workers, according 
to the Bureau of Labor Statistics.  Some formulas include assumptions of growth in the 
unionized workforce base upon local organizing efforts. Thus far, local efforts have yet 
to produce suffi cient numbers of new members to overcome the national trend.  Thus, 
any assumed growth in funding based on increased market share of labor has not 
transpired. 

The second factor involves the assumed rate of return on investment (ROI).  An 
estimated ROI is plugged into the actuarial formulas to predict investment income.  The 
higher the estimated ROI used, the lower the contributions required to meet the funding 
estimates.  In retrospect, the ROI of several funds was over-estimated. Many funds have 
not met these aggressive goals in the post-9/11 stock market, which has contributed to 
the under-funding of the plans. 

Assumptions related to demographics add to the diffi culty.  The baby-boom 
generation comprises two-thirds of the workforce while the following generations only 
comprise one-third.  Therefore, as the baby-boomers retire and draw benefi ts, roughly 
two out of every three plan participants will be drawing on the funds, while only one out 
of three will be contributing.  Some argue that a new workforce will be present to take 
the place of the retiring baby-boomers. But to attract a replacement workforce unionized 
construction must compete with other industries for a greater percentage of either the 
X and Y generations or the immigrating labor pool.  In addition to the declining number 
of working plan members, increasing life expectancy has extended the duration and 
amount of benefi ts that retirees withdraw. 

The PBGC and AGC (Associated General Contractors of America ) have also testifi ed 
that past fl aws in the funding rules, such as the maximum limit on tax deductions for 
surplus funding, have deterred the development of fund savings in favorable market 
conditions.

Setting aside issues of management, even the slightest shortfall in these actuarial 
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assumptions, some of which were made many years ago, can have signifi cant 
impact on today’s funding.  As PBGC Director Belt testifi ed, “Future losses in 
the system will depend on numerous variables which are inherently uncertain, 
e.g., ups and downs in the business cycle, changes in the law, volatility of raw 
material prices, changes in equity prices and changes in interest rates.” 

 CONTRACTOR LIABILITY FOR UNDER-FUNDING
The Employee Retirement Income Security Act of 1974 (ERISA) made 

the contractors who are signatories to collective bargaining agreements liable 
for the obligations of the defi ned benefi t plans to which they contribute. 29 
U.S.C. §§1001 to 1461. Trustees of the plans also have personal liability. It did 
so by establishing funding and reporting standards for defi ned benefi t plans 
and imposed a penalty for non-compliance in the form of an excise tax. If a 
plan falls below the minimum funding standard, as many of the plans are 
currently in danger of doing, then the plan enters reorganization.  If plan 
amendments are not made during the following year that bring the plan up 
to the minimum funding standards through additional contributions, then 
the contractors could be assessed a non-deductible excise tax by the IRS in 
the amount of 5% of the accumulated funding defi ciency. An additional excise 
tax equal to 100% of the accumulated funding defi ciency will be imposed if 
the funding defi ciency is not corrected within the tax period. 26 U.S.C. §4971. 
Contrary to any conventional remedy, the excise tax is paid to the federal 
government and not applied to cure the shortfall in the plan! Thus, even if 
liable contractors were assessed an excise tax, the under-funded plan would 
remain under-funded until separate corrective action was taken.  Moreover, 
the contractors cannot simply increase their contribution to avoid the excise 
tax.  In most cases, plans that are seriously under-funded cannot be cured by 
increased contributions alone.

For an under-funded plan to once again achieve statutory minimum 
funding standards, there must be an amendment made to the plan’s formula 
which is approved by the plan’s trustees and the PBGC.  29 USC §1400, 29 C.F.R. 
§4220. (2005).  Several unions are currently working to ratify such amendments 
that would maintain or increase funding requirements but may compromise 
the accrual of benefi ts.  These proposed amendments may restore the level of 
funding required to fulfi ll their current obligations, but may not achieve 100% 
funding for all future obligations.

CONTRACTOR WITHDRAWAL LIABILITY
After ERISA was enacted, some contractors, through the natural course 

of business, discontinued operation or switched to open-shop labor.  This 
shifted liability for any then current under-funding to the other contractors 
still contributing to the plan.  This escape route created a fi nancial incentive 
for the currently contributing contractors to exit the plan to avoid liability for 
an under-funded plan.  Congress responded to this with the Multi-Employer 
Pension Plan Amendments Act of 1980 (MPPAA).  MPPAA created “withdrawal 
liability” which, in simplifi ed form, imposes on the withdrawing contractor its 
pro rata share of a plan’s under-funding, based upon the amount previously 
contributed to the plan by the contractor, at the time of the contractor’s 
withdrawal. 29 U.S.C. §1381.

Contractors that discontinue operations, change to open-shop labor, or 

Continues on pg. 69
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Problem Solver

MITA staff have been contacted on more than one occasion by members who 
have either received a warning or a citation for failure to have a Registration/
License Plate and Proof of (No Fault) Insurance on mobile construction 
equipment such as back hoes and front end loaders.  The situation typically 

involves a loader or backhoe running on a roadway in connection with an ongoing 
construction project.  A police offi cer stops the loader and asks the operator for 
his registration and proof of insurance and says you were pulled over for no license 
plate.  The Operator, “You’re kidding me, right?”  The Offi cer, “Nope.  Here’s your 
misdemeanor citation and appearance date.  Have a nice day.”

The story does have a good ending.  Under the Michigan Motor 
Vehicle Code (MMVC),  “self propelled” construction equipment does 
meet the defi nition of a “motor vehicle,” and that is sometimes taken 
by enforcement offi cers to mean that all rules applicable to motor 
vehicles, such as registration and proof of insurance requirements, apply 
to construction equipment being operated on a roadway.  However, that is not the 
case.  When certain criteria are met, construction equipment also qualifi es as Special 
Mobile Equipment which is exempt from the title and registration requirements 
of the MMVC.  Special Mobile Equipment is any vehicle “…not designed or used 
primarily for the transportation of persons or property and incidentally operated or 
moved over the highways, including …road construction or maintenance equipment…”  
In that context, the MMVC provides that the Secretary of State “…may issue a special 
registration …to identify the equipment …” but, such Special registration is not 
required under the MMVC.  

Consequently, construction equipment, like a backhoe or loader, which is being 
incidentally moved on a roadway in connection with a construction project is not subject 
to the title and registration requirement of the MMVC.  Since the equipment is not subject 
to the registration requirements of the MMVC, the equipment is also exempt from the 
insurance requirements of the Michigan No Fault Insurance Act, which only applies 
to “…a motor vehicle required to be registered in this state...”

This issue has been litigated for a MITA member in the Oakland County 
Circuit Court and the exemption for Special Mobile Equipment operated on the 
roadway only incidentally to a construction project was confi rmed by the Court.  
Since that time, the Court’s written opinion has been a valuable tool in explaining 
the exemption to enforcement offi cers and prosecuting attorneys to quickly resolve 
this type of citation for MITA members. 

MITA staff have been contacted on more than one occasion by members who ITA staff have been contacted on more than one occasion by members who 

Registration and  
Proof of Insurance 
on Construction 
Equipment
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involves a loader or backhoe running on a roadway in connection with an ongoing involves a loader or backhoe running on a roadway in connection with an ongoing 
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his registration and proof of insurance and says you were pulled over for no license 
plate.  The Operator, “You’re kidding me, right?”  The Offi cer, “Nope.  Here’s your plate.  The Operator, “You’re kidding me, right?”  The Offi cer, “Nope.  Here’s your 
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to construction equipment being operated on a roadway.  However, that is not the to construction equipment being operated on a roadway.  However, that is not the 
case.  When certain criteria are met, construction equipment also qualifi es as Special case.  When certain criteria are met, construction equipment also qualifi es as Special 
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primarily for the transportation of persons or property and incidentally operated or 
moved over the highways, including …road construction or maintenance equipment…”  
In that context, the MMVC provides that the Secretary of State “…may issue a special 
registration …to identify the equipment …” but, such Special registration is not registration …to identify the equipment …” but, such Special registration is not 

Consequently, construction equipment, like a backhoe or loader, which is being 
incidentally moved on a roadway in connection with a construction project is not subject 
to the title and registration requirement of the MMVC.  Since the equipment is not subject 
to the registration requirements of the MMVC, the equipment is also exempt from the 
insurance requirements of the Michigan No Fault Insurance Act, which only applies 

Since that time, the Court’s written opinion has been a valuable tool in explaining 
the exemption to enforcement offi cers and prosecuting attorneys to quickly resolve 

of the MMVC.  Special Mobile Equipment is any vehicle “…not designed or used 
primarily for the transportation of persons or property and incidentally operated or 
moved over the highways, including …road construction or maintenance equipment…”  
In that context, the MMVC provides that the Secretary of State “…may issue a special 
registration …to identify the equipment …” but, such Special registration is not 

ITA staff have been contacted on more than one occasion by members who 
have either received a warning or a citation for failure to have a Registration/
License Plate and Proof of (No Fault) Insurance on mobile construction 

ITA staff have been contacted on more than one occasion by members who 

License Plate and Proof of (No Fault) Insurance on mobile construction 
equipment such as back hoes and front end loaders.  The situation typically 

involves a loader or backhoe running on a roadway in connection with an ongoing 
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Orange road construction barrels lined 
sidewalks leading to the Capitol on October 
17, and a large backhoe-loader overshad-
owed a VW Beetle to remind lawmakers 
that Michigan is losing 12,255 jobs due to 
a drop in state transportation funding. The 
VW Beetle symbolized the 3,010 automotive, 
banking and pharmaceutical job losses that 
have made headline news this year.  Change-
able message signs in front of the Capitol an-
nounced: “Job Losses Ahead.”

Thanks to the cooperation of several 
MITA members, MITA’s October 17 press 
conference at the state Capitol was a great 
success.

Michigan CAT donated the backhoe-
loader; Spartan Barricading donated the 
banner posts; Give ‘Em a Brake Safety do-
nated the construction barrels and change-
able message signs; and MITA staff and other 
industry representatives provided the public 
speaking. Jeff Williams at Williams Auto-
world in Lansing donated a VW Beetle. 

In addition to MITA’s Mike Nystrom, 
other speakers included MITA Board Mem-
ber Mark Johnston, president of Ajax Paving 

MITA Press Conference Focuses Attention 
on Infrastructure Funding

Orange road construction barrels lined 
sidewalks leading to the Capitol on October 
17, and a large backhoe-loader overshad-
owed a VW Beetle to remind lawmakers 
that Michigan is losing 12,255 jobs due to 
a drop in state transportation funding. The 
VW Beetle symbolized the 3,010 automotive, 

Mike nystrom, MITA’s vice President of government and Public relations, was among 
the speakers at a press conference october 17 at the capitol.  MITA organized the 
event to focus attention on job losses related to a drop in infrastructure funding.
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Industries, Inc.; John Niemela, director of the County Road Association of 
Michigan; Rich Studley, president of the Michigan Chamber of Commerce; 
and Dennis Gillow, infrastructure director of the International Union of 
Operating Engineers Local 324.

The press conference’s message, which received widespread, statewide 
media coverage was simple: “Caution: Job Loss Ahead.”  This means that if 
the Legislature does not do something to increase infrastructure funding, 
the state will continue to see job losses totaling over 12,000 in construction 
and other related fi elds.  

It is hoped that the press conference and media coverage it generated 
will help keep the pressure on legislators to do what needs to be done to 
improve Michigan’s transportation funding.
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help support epilepsy Foundation of Michigan
MITA Executive Vice President Bob Patzer, last year’s king of the Epilepsy 

Foundation of Michigan’s Mardi Gras Gala, will crown the new king next 
February.  The crowning will take place at the foundation’s 3rd Annual Mardi 
Gras, scheduled for 6:30 p.m., Tuesday, February 5, 2008, at The Royal Park 
Hotel in Rochester.  The evening will include New Orleans inspired cuisine, 
cocktails and live entertainment.

Long time MITA member, Colette M. Russell, secretary/treasurer of Pamar 
Enterprises, Inc., has recently been elected to the Board of Directors of the 
Epilepsy Foundation.  Bob Patzer could not be more pleased that Colette has 
accepted this position and will continue on with his initial efforts at raising 
funds for this fi ne organization.

For more information on attending this event, please contact Brianna 
Romines at the Epilepsy Foundation of Michigan by calling 248-351-7979, ext. 
1-217 or e-mailing events@epilespymichigan.org.  You can also access details 
by visiting the foundation’s website: www.epilepsymichigan.org.

Romines at the Epilepsy Foundation of Michigan by calling 248-351-7979, ext. 
1-217 or e-mailing 
by visiting the foundation’s website: www.epilepsymichigan.org.

MITA Members: Notice 
Regarding Use of MITA Logo

We strongly encourage the display of the MITA logo on 
your stationery, publications, etc.  It is our hope that this 
would indicate that you are as proud to be a member as we 
are to have you as part of the MITA organization.

At the same time, we would also like to caution you 
about using the MITA logo in a fashion that would im-
ply our support and/or endorsement of programs for our 
members, the content of which we have no knowledge, 
nor have we been contacted in terms of an endorsement.  
We have witnessed two incidents that duplicate MITA mem-
ber services and in which we were not contacted prior to dis-
tribution to selected MITA members.

Again, while the Board of Directors encourages you to 
positively express your MITA affi liation, they also respect-
fully request that you contact MITA staff concerning possible 
program endorsements.

Thank you in advance for your cooperation.

Continues on pg. 39
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MIOSHA 
has stepped 
up jobsite 

inspections 
this summer— As 
many as 3 visits 
to the same jobsite 
in 3 months.  

Learn more about 
the advantages of 
a membership by 
visiting us on the 
web at www.mi-ita.
com or by calling us 
at (517) 347-8336.

Need to get in the loop?

Become A MITA Member
MITA is the sole voice for legislative matters concerning the heavy construction industry.

sprinted towards a 

were you left in the 

expect?

Not MITA members!

pushing for solutions 
and kept MITA 
members informed on 
developments. 

Join MITA— an association committed to promoting positive evolution for the entire construction industry.

As  
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 about what to 
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Member News

Fishbeck, Thompson, carr & 
huber, Inc. (FTc&h) 
www.ftch.com

Serving clients for over 50 years, FTC&H is 
a full-service civil engineering, environmental, 
architectural/engineering and construction 
management fi rm with over 330 employees. With 
offi ces in Grand Rapids, Lansing, Kalamazoo and 
Farmington Hills, Michigan; and Cincinnati, Ohio, 
FTC&H is one of the Top 500 design fi rms in the 
United States as ranked in Engineering News-
Record. 

NEW HIRES
Shannon L. Filarecki, P.E., Farmington Hills 

offi ce
Filarecki joins FTC&H as a 

senior engineer in the fi rm’s civil 
engineering division. She has 
more than 13 years of experience 
managing multiple design 
and construction engineering 
projects of varying scopes for 
a variety of clients. Filarecki’s 

project involvement includes commercial, industrial 
and residential developments; water treatment 
plants; water mains; sanitary sewers and lift stations 
and elevated water towers. 

She achieved a bachelor’s of science degree in 
civil engineering from Lawrence Technological 
University and is a registered professional engineer 
in Michigan. She has also served on the Information 
Technology Committee and the Website Design 
Task Force for the American Council of Engineering 
Companies (ACEC)/Michigan.

Cynthia C. Irving, Grand Rapids offi ce
Irving joins FTC&H as a staff 

engineer in the fi rm’s Process 
Engineering Division. She has 
more than 14 years of experience 
serving industrial clients on 
projects such as wastewater 
treatment systems, water 
distribution systems, landfi lls, 

environmental site assessments, underground 
storage tank closures and compliance monitoring. 
Irving achieved an master’s of science degree in 
civil engineering and bachelor’s of science degree 
in environmental engineering from Michigan 
Technological University. 

Continues on pg. 44

shannon L. 
Filarecki, P.e.

cynthia c. Irving

Continued from pg. 36
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January

7 p.m. – 11:00 p.m.

Hospitality Room

with open bar and all the 

munchies you can eat!

11:30 a.m. – 2:30 p.m.
Warming Hut

Sponsored By:
Association Benefits Co.

Mike Buck

7:00 p.m.-Group Dinner

Packages do not include 
ski lessons. 

Ski weekend rates and 
registration information is 
stated on the enclosed 
registration form.

January 3-6, 2008

Boyne Highlands

600 Highland Drive

Harbor Springs, MI
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s   milestone is before us.  This year you get to 

enjoy two great events at one great location. 
The 4th Annual Conference and 2008 
Presidential Black-Tie Event will be held at 
the Soaring Eagle Casino and Resort in Mt. 
Pleasant, MI January 16-18, 2008. 

Annual Conference 
Keynote Speaker:
Team Hoyt

Just look at the great line-up...

Presidential BLACK- 
TIE EVENT FeaturING 
Entertainer:
Mike Birbiglia

atch your mail for more 
information on this exciting event.
W

A

The 2008 Presidential 
Black-Tie Event:

Honoring MITA President,
Brian Slagter

M A r k  y o u r  c A L e n d A r s

M I T A  c o M I n g  e v e n T s

For more information, contact daniellecoppersmith@mi-ita.com 
or call 517-347-8336.
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OpportunitiesOpportunities
Sponsorship

MITA Members: Here’s your chance to support your association and save money at 

the same time! Read below to see how!

Annual Conference & 

Presidential Black Tie 

Event

January 16-18
Soaring Eagle Casino & 
Resort, Mt. Pleasant

Metro Super

Conference

January 25
Sterling Inn,
Sterling Heights

Grand Rapids

Super Conference

February 1
Crowne Plaza,
Grand Rapids

Saginaw Super 

Conference

February 22
Horizons Conference 
Center, Saginaw

Lansing Super 

Conference

February 29
Holiday Inn 
South, Lansing

   2 0 0 8  U p c o m i n g  E v e n t s 

Ski Weekend

January 3-6
Boyne Highlands, 
Harbor Springs

Support Your Association
Be a sponsor or an exhibitor or both!

In an effort to make your membership work for you, MITA has decided to offer members a chance to “one stop shop” for upcoming sponsorships and exhibit 

opportunities.  Below you will see each event listed with it’s respective opportunity to sponsor or exhibit. You can participate in one or all of the events listed. 

Should you decide to participate in each event listed above your bill will be reduced by 10%.  Please keep in mind that when your company sponsors or 

exhibits at an event you’re supporting your association while advertising your business. It’s a win-win situation!

2008 Ski Weekend

! Beverage Sponsorship

       $300

Annual Conference &

Presidential Black Tie Event

! Major Sponsor ! $3,000

! Co-Sponsor! ! $1,000

! Patron! ! $500

! Supporter! ! $250

Annual Conference

Exhibit Opportunities

! Single Booth!$550

Super Conference

Exhibit Opportunities
! Single Booth!$300

! One booth at all four

        $1,100

Name: Company:

Address:

Phone: Fax:

2008

Please indicate your participation by checking the box next to the opportunity available. Then fill out the form below. No need to send a check, your company 

will be invoiced. Please remember that if you participate in each event you can reduce your bill by 10%!

What does your sponsorship bring you?

Depending on the level of participation and which event; a MITA sponsorship usually includes prominent signage at the event, follow-up exposure through 

Cross-Section, and pre and post event advertising.  Most importantly hundreds of purchasers see your company supporting an organization that supports them. 

Please call Rob Coppersmith with questions and details.

ConExpo Industry 

Party

March 13
Planet Hollywood, 
Las Vegas

ConExpo

Industry Party
! Gold  ! $3,000

! Silver! $2,000

! Bronze! $1,000

For more information, contact daniellecoppersmith@mi-ita.com 
or call 517-347-8336.
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culture.  They want to form relationships and trust those they are 
dealing with.  Much of our time is spent meeting offi cials in the 
government and churches getting to know them and developing 
relationships.

Q:  What were living conditions like?

A:  Each time I have gone has been a unique experience.  I have slept 
in remote villages in a tent, homes of pastors, and the Grand Hotel 
in Kinshasa DRC (the capital city).  By the way, it is not so grand.

 When I return home I am always amazed when water comes out of 
the shower head.  I know it is time to go back when I lose patience 
when it doesn’t get hot instantly.  In Africa you are just glad if you 
have a gallon bucket of cold water to call your shower.

 I have found that, however primitive the conditions, people are 
very concerned for your comfort.  

Q:  How was the food?

A:  The food is generally pretty good.  After time you learn what to 
stay away from and what you like.  The fresh fruits like bananas 
and mangos are nothing like you have ever had in the U.S.  One of 
the strangest things that I was served was goat pizza.  You don’t 
fi nd that on the menu in Michigan.

 The typical meal is usually white rice, French bread, a whole fi sh 
fried in palm oil and fresh fruit.  There is a French infl uence on the 
cooking from being former French & Belgian colonies.    

 It is wise to have some bottled water near by.  Occasionally, you 
will fi nd a warm glass bottle of Coke or orange Fanta.

Q:  Where have you been in Africa?

A:  Most of my travel has been in Democratic Republic of Congo 
(Former Zaire), The Republic of Congo, and Rwanda.

Q:  How safe are you when you travel?

A:  My friend at Congo International Ministries is a political refugee 
from Congo and has lived in Michigan for the last 13 years.  He is 

very well connected with the new government.  We often travel 
with a bodyguard furnished by the government.  There have been 
a few times that the situation was getting uncomfortable, but 
nothing developed.  For the most part people either welcome or 
are at least accepting of Americans.

Q:   What interesting people have you met?

A:  I have met a huge number of kids, but the ones that are the most 
fun to meet are the ones who have never had live contact with a 
Caucasian.  In remote villages some run to look from a distance 
and the braver ones will want to shake your hand or touch your 
arm.  It is a strange feeling to be such a novelty.  A huge crowd of 
kids will gather if you show them their picture on a digital camera 
screen. 

 We have met many people dedicated to helping others.  We have 
been to orphanages, churches, and AIDS hospitals where people 
work selfl essly for other people.  It is an eye opener to see people 
that have nothing, but they are helping others.    

Q:  How does your family get involved?

A:   My fi ve kids are always gathering things up for me to bring with 
me to bring on trips.  They are always putting things away that 
they say the kids in the Congo would like. I have brought soccer 
balls, crayons/paper and mini Frisbees in the past.  

 My wife, Lisa, is former trauma ICU nurse and she has been 
consulting with the doctor of a medical clinic being built in 
Congo.  It has been a year long process locating the necessary 
medical equipment and raising funds.  It is further complicated 
because the doctor and my wife are communicating in French 
via e-mail.  Eventually, supplies have come from the U.S., Rwanda 
and Uganda.  The clinic will have many modern features like an 
ultrasound machine.  The facility is scheduled to open in October.  

Q:  What does the future hold?

A:  Our latest project is building a pastor training center on the same 
property as the medical clinic.  It will hopefully 
be opening next spring.  My wife and I are 
tentatively planning a trip next summer to the 
clinic and training center.            

Q:  What have you learned from your 
travels?

A:   It becomes apparent very quickly how 
overly blessed we are in America.  Two 
thirds of the world’s population survives 
on less than two dollars per day!  After 
you see some of the poverty and living 
conditions, you develop a heart for these 
people.  It’s rewarding to try to bring 
them hope.  I have seen the impact of 
what audio Bibles and a $300 generator 
can have on a village.

MITA Member Travels to Africa Continued from pg. 7

elementary school children in 
Brazzaville congo.
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Residential, 
Commercial 

and Municipal

Offi ce: 586-493-9076

Fax: 586-493-9078

Chuck cell: 810-523-1329

Licensed and 
“Fully Insured”

www.cpicontracting.com

Watermain: 
Linestops 4”, 6”, 8”, 
10”, 12”, 16”

Live Taps 1” through 12”

Watermain Breaks

Sewer Repairs

Fire Lines Installs

Fire Hydrants – 
New/Relocates/Repair

24 Hour 
Emergency Service

Advertisers Wanted for 
MITA Directory

Beat the holiday rush! Sign up early to advertise in the MITA 
2008 Membership Directory and Buyer’s Guide. 

The deadline for your insertion order and ad is December 14, 
2007. If you have questions, please e-mail nancybrown@mi-ita.com 
or call her at 517-347-8336.

We hope you take this opportunity to be included in next year’s 
directory, which will be mailed to MITA members only and, as al-
ways, is an excellent way to advertise your business all year long.

Payne & dolan
www.payneanddolan.com

Payne & Dolan Gladstone, Mich. shop employees were recently 
recognized for 10 years of accident free work.  Pictured from left to 
right: Andy Broeders, Bob Kallman (top row); Al Megenuph, Dan 
Minten, Greg Larson and Rob Welch (front row).  Payne & Dolan, 
Inc., a professional construction services company, has served the 
needs of its clients and customers for over 70 years. Headquartered 
in Waukesha, Wis., Payne and Dolan is a leader in producing and 
providing asphalt pavement services and products. It is dedicated 
to quality, safety and leadership in a competitive industry.  In 
addition to the Gladstone shop, the company has a Michigan offi ce 
in Gaylord.

Member News

Continues on pg. 46

Continued from pg. 39
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PREMARC
I N F R A S T R U C T U R E S P E C I A L I S T S  S I N C E  1 9 2 7

Our in-house engineering team is dedicated to making
sure our products, and
your order, are flawless.
With over 65 years of
engineering experience
in the industry, you can
feel confident knowing
that quality is our top
priority.

With over 125 years of combined experience, our knowledge-
able and dedicated sales team will be with you every step of
the way. From educating
you about our full line
of infrastructure and
manufactured products
to making sure you have
complete satisfaction
after an order, we won’t
stop working for you.

Our manufactured product line includes all shapes and
sizes of concrete sanitary 
and storm sewer pipes,
manholes, catch basins,
wet wells, and pump
stations.  Our bridge
products include concrete
box culverts and 
prestressed bridge beams.

Member News

spalding dedecker Associates (sdA)
www.spaldingdedecker.com

Established in 1954, Spalding DeDecker Associates, Inc. is 
an engineering consulting fi rm specializing in infrastructure, 
land development and surveying.  With offi ces in Detroit, 
Rochester Hills and Brighton, Michigan, and fi eld offi ces in 
Trenton and Farmington Hills, Mich. SDA is an employee-
owned and ISO certifi ed organization that provides design 
and engineering solutions for municipal, land development, 
transportation and water/wastewater projects.  The fi rm 
also offers complete construction engineering and land 
surveying and mapping services.

SCADA SERVICES
Spalding DeDecker Associates, Inc. (SDA), a regional civil 

engineering and surveying fi rm, recently added Supervisory 
Control and Data Acquisition (SCADA) services.

SCADA and Control System service, combined with the 
existing engineering services, adds a new technology-based 
service, which bridges the gap between the conceptual system 
design and actual implementation of SCADA solutions.  
Led by Andrew Keller, SDA will offer evaluation, design 
and implementation of SCADA and Control Systems for 
several markets including manufacturing, automotive and 
municipal infrastructure.  SCADA is predominantly used in 
facilities such as water and wastewater facilities to monitor 
items critical to successful operations.

“SCADA represents an innovative technology that SDA 
believes will help our existing clients manage their facilities 
better and more effi ciently,” said David A. Lakin, P.E., 
president of SDA.  “SDA is continually striving to stay ahead 
of the new technologies in our ever-changing world.” 

NEW HIRES
Andrew L. Keller
Andrew Keller will manage their Supervisory Control and 

Data Acquisition(SCADA) operations.
Keller comes to SDA with over 22 years of experience 

in management and control systems design. His hiring is 
signifi cant in that he brings many years of SCADA experience 
which SDA will now use to launch new services in the SCADA 
industry.  SCADA is predominately used in facilities such 
as water and wastewater facilities or building facilities to 
monitor items critical to successful operations.  

“Keller has a proven background in SCADA and will help 
SDA provide value-added services to SDA clients,” said David 
A. Lakin, P.E., president of SDA. 

Philip N. Loud, P.E.
Philip N. Loud, P.E. will manage their Brighton branch 

offi ce.  
Loud comes to SDA with 31 years of experience in the 

Continued from pg. 44
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civil engineering industry including water/wastewater design, storm 
water management, road design, GIS, survey and energy management.  
He will be responsible for managing and expanding SDA’s new 
Brighton branch offi ce where the focus will be serving transportation, 
municipal and private clients in that region. Loud graduated from 
Cornell University with a bachelor of science degree in civil engineering 
and continued his graduate studies in water resources at the University 
of Michigan.   Loud is currently licensed as a professional engineer in 
Michigan and Ohio.    

“We are very excited to have Phil Loud lead our Brighton offi ce,” 
said Lakin. “He has the leadership and experience that matches SDA’s 
corporate vision for this area while coming from a complementary 
corporate culture.”

Ted Meadows 
Ted Meadows will serve as a construction contract administrator. 
Meadows comes to SDA with nine years of experience in the 

construction engineering industry.  He will be responsible for 
providing construction contract administration services and 
construction inspection supervision services to a variety of SDA’s 
clients.  He graduated from the University of Kansas with a bachelor’s 
degree in environmental science. His certifi cations include:  MDOT 
Certifi ed Density Technician, MDOT Certifi ed Aggregate Technician, 
MDOT Concrete Paving Inspector, Concrete Technician & Concrete 
Construction Inspector, Concrete Field Testing Technician, MDEQ 
SESC and USDOT HAZMAT certifi cation.  

“We are very excited to have Ted join our construction engineering 
team,” said David L. Potter, P.E., vice president and 
treasurer of SDA. “He brings a solid reputation in 
the fi eld as an experienced construction technician 
and contract administrator.  He is well-liked and 
respected because of his great attitude and knowledge 
of the construction industry.  Ted knows how to get 
things done right the fi rst time”

Sermed Saif, P.E. 
Sermed Saif, P.E., has been appointed to 

associate.  
Being an Associate of SDA is a special recognition.   

Members of SDA’s professional staff may advance 
to Associate upon evidence of professional growth 
and development and the bearing of increasing 
responsibilities.  Advancement to Associate is a 
management decision based on the recommendation 
of an SDA offi cer to the board of directors.  

Saif graduated with a bachelor of science degree 
in civil engineering from New York’s Polytechnic 
University in 1997.  Joining SDA in 1997 as an 
engineer in training, he has served in many capacities 
and is currently a project engineer servicing SDA’s 
Macomb County municipal clients, Macomb and 
Lenox Townships.  He earned his professional 

Engineering license in 2004 and is a member of the American Society 
of Civil Engineers, treasurer of South Oakland County Municipal 
Engineers, and president of Arab American Engineers and Architects 
Association.

wade Trim
www.wadetrim.com

Wade Trim has over 450 professional and support staff in 18 
offi ces throughout Michigan and six additional states. They provide 
engineering, surveying, planning, operations, landscape architecture 
and construction services for transportation, water resources, land 
development and municipal government projects.

NEW HIRE
Jason Macdonald, Taylor offi ce

Macdonald will provide community planning 
and environmental design services to municipal 
and private sector clients.

With over 10 years of experience working for 
land planning and landscape architecture fi rms, 
Macdonald’s expertise includes residential and 
retail master planning, streetscape improvements, 
urban revitalization, parks and recreation master 
planning and landscape design.  He received his 

bachelor of science degree in landscape architecture from Michigan 
State University. Macdonald resides in Ferndale.

Jason Macdonald
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Meet our Partners

IMLAY CITY, MI 48444 • PHONE: 810-724-8200

Pavement Recycling: In-Place
Asphalt Pulverizing
Base Stabilizing
 • Asphalt
 • Cement
 • Lime 

Gary VanHevel
President

The Michigan Road Preservation Association (MRPA) is the statewide organization of the preventive 
maintenance contractors and suppliers. Founded in 1998, MRPA promotes preventive maintenance 
concepts and products, defi nes and develops quality specifi cations, and educates users on the quality, 
safety features and effective uses of preventive maintenance practices. MRPA works to ensure that 
preventive maintenance concepts and funding are continuous and is recognized as the voice of the 
preventive maintenance industry in the State of Michigan. The mission of the Association is to represent 
qualifi ed contractors and suppliers who are dedicated to pavement preservation for quality roads and 
highways by partnering with Michigan transportation agencies.

The 2007-2008 President of the Association is Jeff Harless, vice president of contractor member 
Strawser, Inc. The other contractor members on the Board of Directors are Jerry Fahrner, secretary/
treasurer of Fahrner Asphalt Sealers, L.L.C.; Peter Scodeller, Scodeller Construction Company; and 
Randy Terry of Terry Asphalt Materials, Inc.

The Association is managed by Murner Marketing and Management, Inc., and the offi ce is located in 
Okemos. Jim Murner serves as part-time executive vice president and Roxanne Murner is the executive 
assistant. Prior to founding his fi rm in 1993, Jim Murner was President of the Michigan Concrete 
Association for 17 years. Murner also has experience working as a civil engineer for contractors, material 
suppliers and the Michigan Department of Transportation (MDOT). 

Over the last eight years MRPA has developed a strong partnering relationship with MDOT and 
the other road construction associations.  MRPA’s activities with MDOT include quarterly joint 

committee meetings, annual training seminars with the Regions 
and TSC’s, development of quality specifi cations and introduction 
of new preventive maintenance products and processes. MRPA is 
also active in the new Construction Quality Partnership program 
for training and certifi cation of personnel and certifi cation of 
contractor and consultant companies. An MRPA goal for 2007 is to 
expand its activities to the local transportation agencies. In October 
MRPA jointly sponsored a Preventive Maintenance “Best Practices” 
seminar for county engineers and their staff with the County Road 
Association of Michigan.

For more information about MRPA, contact Jim Murner, 
executive vice president: Phone: 517-347-6833; E-mail: jim@murner.
biz; Website: www.m-rpa-org; Address: P.O. Box 1158, Okemos, 
Mich., 48805.

Michigan Road Preservation Association

Jim Murner
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Meet our Partners
Rick Fons 
Fonson, Inc.

It is sad to know there is nothing we can do but to watch helplessly as 
our governor and Legislature continue to fl ounder in Lansing. The governor 
protects her special interest groups and the rest of our elected offi cials worry 
about getting re-elected. Meanwhile businesses and working people alike 
wonder why we stay here, where will our next job or pay check come from. 
Work and jobs are in short supply and all they can think of is to tax us more. 
Tax us on what? Wages and revenues are down, we are making sacrifi ces. Are 
they? They continue to threaten to cut the services we need most. Great plan, 
governor. What’s next? A legislative pay increase because of the “extra” time 
spent on not accomplishing anything. Maybe their pay should be based on 
performance like so many of us. That may be a way to balance the budget.

Judy Brosky, ChFC, CLU
Good Harbor Financial Group, LLC

I think that each elected offi cial needs to reevaluate what is important 
to their constituents in the long term and put aside party politics in favor of 
sound policy.  Naïve as it may be, they need to explain to their constituents 
that they voted the way they did on an issue because it was the right thing to 
do.  They may not be reelected because the partisan political machines will 
kick into gear and the next person who does this may not be reelected, but 
there has to be leadership willing to risk this and lead the lemmings, who only 
represent partisan politics, off a cliff.  How can they sleep at night?

 

Jim Kloote
J.E. Kloote Contracting

 It is my opinion that the Legislature simply is not doing their job at all. 
The amount of actual time on the job is not suffi cient to address the many 
challenges that face our state even if they were motivated to solve problems 
as opposed to debating them.

From my perspective many of our legislators are actors in a “Dog and 
Pony Show” where no one is entertained and nothing is accomplished. Our 
legislators need to be motivated by service to their citizens and notoriety for 
achieving goals that serve the greater good. Naive as it sounds, I believe that 
service in the Legislature should draw concerned citizens who are willing to 
take time out of their normal lives because of a gift that they possess and a 
burning desire to give of their extraordinary talents. I believe that they should 
be very highly compensated for this service but only while they serve. Many of 
the individuals currently “active” in the Legislature are career politicians (as 
long as they can remain popular) who crave the recognition of BEING rather 
than DOING.

 

Malek Eljizi
Stress-Con Industries, Inc.

From looking outside in, I believe they are doing a fair job overall, but 
much improvement must take place to balance our current budget crisis. I 
would rate them a 6 minus, 10 being good.

Member Voice Continued from pg. 10

Continues on pg. 62

Michigan Road Preservation Association
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It’s true.  Years ago MITA formed the Michigan 
Damage Prevention Board (MDPB) with all the 
major utility owners in Michigan. MITA Executive 
Vice President Bob Patzer and Vice President 
of Membership Services Rob Coppersmith meet 
monthly with the MDPB to discuss and develop 
ideas for creating a safer working environment for 
construction workers while improving locating at 
the same time. The MDPB developed a contract 
outside of Public Act 53, the act that governs utility 
locating in Michigan, in an effort to develop best 
practices for the industry. The issues and contract 
outcomes are shown on the adjacent chart.

Did You Know?

It’s true.  Years ago MITA formed the Michigan 
Damage Prevention Board (MDPB) with all the 
major utility owners in Michigan. MITA Executive 

MITA Has a 
Utility Locating 
Contract for 
Members

The only way to take advantage of protections afforded 
in the contract is to be signatory to it. To do so is simple: just 
contact Rob Coppersmith at robcoppersmith@mi-ita.com. 
Many members have been more than eager to sign after a major 
damage has occurred. Don’t make this mistake.  The protections 
in the contract are not retroactive. Please call Bob Patzer or Rob 
Coppersmith at MITA (517-347-8336) with any questions you 
may  have about the MDPB or the Best Practices Contract.
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An equal opportunity employer

Article Submitted By Greg Krueger, P.E.
Statewide ITS Program Manager
Michigan Department of Transportation

As early adopters of Intelligent Transportation 
Systems (ITS) and Vehicle Infrastructure Integration (VII) 
programs, the Michigan Department of Transportation 
(MDOT) and the state of Michigan are playing a national 
and international role in the research of the design, 
planning and deployment of these systems. 

VII is a segment of ITS focused on enabling vehicles 
and the road to communicate with each other through 
wireless connections. ITS involves surveillance, traffi c 
control, lane management, parking management, 
information dissemination and enforcement. It 
encompasses a variety of on-board vehicle safety 
applications and transportation operations.

At its most basic level, VII involves two major 
components: roadside equipment and on-board 
equipment in specially designed “smart cars.” Roadside 
units, similar in size and operations to home wireless network routers, gather 
information from sensors in the road and relay it to specially equipped 
intelligent vehicles. The on-board units in intelligent vehicles communicate 
and receive data, and use information received from the roadside, as well as 
other intelligent vehicles, to alert drivers. On-board equipment transmits 
data directly to other smart cars and to roadside equipment. Excited by the 
benefi ts of this constant exchange of information between vehicles and the 
infrastructure, many road-related institutions and agencies have become 
involved in VII. They include educational institutions, communications 
carriers, auto manufacturers, and transportation agencies. 

State DOTs, namely, California, and Michigan; automakers Chrysler, 
General Motors, Toyota, Ford, and Nissan; and the US DOT have formed the 
National VII Coalition. The Coalition is focused on evaluating whether the 
investments needed to run a VII program are worthwhile, and how to develop 
the process, if that is the case.  This coalition is also important to ensure 
that standards are developed that span geographic limits and automobile 
manufacturers.  The system must work the same in Michigan as it would 
in Florida and Nebraska and since only one system will be deployed, it must 
work the same in every vehicle by every manufacturer, from Ford to General 
Motors to Kia to Chrysler.

In Michigan, research into the effectiveness and feasibility of the VII 
system has begun on a test bed built at the junctions of I-696, M-5 and 12 Mile 
Road. This is the nation’s fi rst open-air interstate laboratory for testing VII 
and ITS equipment.

The MDOT system begins with “smart cars,” enabled with global 
positioning systems (GPS), and includes ultra-high-speed communications 
technology. The units are designed to share data, such as position, proximity  

and vehicle condition, with other smart cars. They also 
communicate with MDOT’s roadway sensors and supporting 
computer systems. In this system, vehicles are not separate 
entities, but part of a system of vehicles and infrastructure 
sharing information in an effort to save lives and improve 
mobility. 

Smart cars transmit data to roadside equipment that 
provides MDOT computers with the information regarding 
slowdowns, ice patches, rough roads and other hazards. This 
information is redistributed to smart cars in the area with 
electronic changeable message signs or alerts broadcast 
directly into the vehicle. In addition, on-board equipment 
communicates the position and velocity of a smart car to 
other equipped vehicles, improving safety and allowing 
for a new generation of smart lanes with managed speeds 
and following distance factors. Consider the possibilities of 
a system that displays warnings, received from real-time 
information, to enable a driver to react in advance and avoid 

Intelligent Transportation Systems: 
Michigan Playing Vital Role

Continues on pg. 55

MDOT News

Collision avoidance 
systems could be 

especially benefi cial 
in construction areas 
where workers and 
traffi c are in close 

proximity. Safe vehicles 
can display speed 
warnings to alert 

drivers of areas with 
reduced speed limits 
due to construction or 

congestion.
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• Geotechnical Services
• QA/QC Testing/Inspection
• Pavement Consulting/Design
• Environmental Studies

Engineering Client Success

TESTING ENGINEERS 
& CONSULTANTS, INC.

1-800-835-2654
email: tec@tectest.com 
www.testingengineers.com
Offices in: Ann Arbor, Detroit & Troy       
A Certified WBE/DBB

MDOT News

Several MITA members have experienced the project 
management effi ciencies and associated fi nancial benefi ts of 
FieldManager’s “Read Only” module, many choosing to utilize 
the innovative software on their private and non-MDOT work.  
MITA is currently engaged in discussions with Info Tech to 
explore the expansion and further development of the “Read-
Only” software into a FieldManager “Contractors Version” that 
would focus on the business and construction management 
operations of the contractor.  To learn more about those efforts 
or become active in FieldManager – Contractors Users Group, 
contact Glenn Bukoski, P.E., at the MITA offi ce (glennbukoski@
mi-ita.com or call 517-347-8336).

MDOT’s FieldManager suite of software that manages, processes 
and tracks Michigan’s road, bride and airport construction programs, is 
estimated to save the state $28.5 million annually in reduced hands-on 
time, according to a recent survey.

The development of FieldManager for managing infrastructure 
projects has streamlined construction management operations and 
transformed the industry.

MDOT launched the software in 1999 with the help of Info Tech, 
Inc., a Gainesville, Fla., software company.  The software enabled 
the department to eliminate a time-consuming, manual process for 
managing construction.  Today, the software is used by 3,000 employees 
at MDOT facilities, local government agencies, engineering consultant 
fi rms and construction contractor fi rms in Michigan.  Recognized 
as a nationwide leader in construction management, FieldManager 
also is used by the Iowa, Wisconsin and Maine departments of 
transportation.

“FieldManager handles our $1.5 billion annual construction 
program,” said State Transportation Director Kirk T. Steudle.  “It 
is consistent with the department’s goal of putting more of our 
state transportation dollars into preserving our roads and less into 
administrative overhead.”

Tom Rothrock, senior vice president of Info Tech, Inc., said that 
throughout the development of FieldManager MDOT was a pleasure to 
work with, “and together we have created a product that is a useful and 
successful tool for many agencies.”

In addition to the savings generated by the program, another 
important aspect is that the state of Michigan has received $631,000 
to date in royalties from the licensing of the software by Info Tech.  The 
software surpassed $1 million in annual sales for the fi rst time in 2006.

 

MDOT’s FieldManager Software Saves Michigan 
Millions Annually
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For years the road building industry has 
provided MDOT with a job specifi c policy: 
the Owners & Contractors Protective (OCP).  
The cost of the OCP was put into each bid, 
costing the state an estimated $3 million 
to $5 million per year for policies that were 
not used when accidents occurred.  Instead 
MDOT held the contractors responsible and 
went to the contractors’ primary insurance 
companies for relief. We all agree that the 
$3 million to $5 million in savings would 
be better spent  building road and bridge 
projects. 

This OCP cost has been an issue for 
many years within the industry.  Centurion 
Insurance Agency and MITA worked 
together on a proposal that could provide 
the desired coverage in lieu of the OCP.  This 
idea was presented to MDOT.   Centurion 
Insurance Agency and MITA proved that 
their idea was not only cost effective, but 
that it would provide MDOT with broader coverage at no additional cost.  
As part of the research on the proposal to MDOT, Centurion Insurance 
Agency reviewed our list of MDOT prequalifi ed contractors and found 
that each of these clients already had the coverage needed for the 
alternative insurance approach. 

When MITA and Centurion Insurance Agency met with MDOT, 
the Department of Management and Budget, the Attorney General, and 
MDOT’s Contract Service personnel, we proved  that there was a better 
way of providing insurance coverage. We showed them that the OCP was 
limited in comparison to the general liability policy.  In fact, we could 
only fi nd one incident in history when the OCP policy was actually used 
to cover an accident.  Then the icing on the cake was we demonstrated 

how the state would save a signifi cant amount 
of money. 

The state agencies involved and MITA 
agreed that the OCP can still be used in case a 
contractor was unable to provide MDOT with 
the alternative coverage required by the special 
provision that went into affect with the October 
2007 bid letting.  This fl exibility allows all MDOT 
contractors to continue using an OCP should 
they elect to do so. By using the alternative 
coverage, however, the contractor can lower his 
bid.

Centurion Insurance Agency and MDOT 
staff worked together to formulate the guidelines 
for the required alternative coverage.  This 
is where the rubber met the road.  MDOT has 
required Form 1304A Certifi cate of Insurance 
annually from contractors as part of their 
pre-qualifi cation package. Form 1304A does 
not require a contactor to name MDOT as an 
additional insured, so an alternative method 

had to be found.  The ACCORD Certifi cate of Liability Insurance is an 
industry standard document that contractors routinely provide to their 
customers.  As the alternative to an OCP, MDOT will now accept an 
ACCORD 25 certifi cate that shows: 

•Additional Insured Endorsement using ISO form number CG 2010 
or its equivalent.

•Per Project Aggregate using ISO form: CG 2503 or its equivalent.
•An umbrella limit of: $2,000,000.
•The certifi cate must list the project number and name of all the 

parties required by the contract to be additional insured for this specifi c 
project.

how the state would save a signifi cant amount 

MDOT News
MDOT Approves OCP Requirement Option
Article Submitted by Tom Horton, Centurion Insurance Agency

What Does this Mean to you? 
Project: #071002 (October 5, 2005) 
Engineer’s estimate: $6,462,919 
Cost for OCP (Owners & Contractors 
Protective): $ 8,937 

In Lieu Of: 
Project: #071002 
Engineer’s estimate: $6,462,919 
Cost for OCP (Owners & Contractors 
Protective): $ ZERO*
*Cost when the Contractor provides 
MDOT with: 
1) Per Project Aggregate Endorsement 
2) Names MDOT and the other Agencies as 
an additional insured. 
3) Provides a $2,000,000 Umbrella. 

Bottom Line: 
You no longer have to include the cost of 
an OCP in your bid, making your bid more 
competitive.

Continues on pg. 55
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The MDOT Construction Site Soil Erosion & Pollution Prevention 
pocket guide and the Stormwater and the Construction Industry 
wall poster were developed as part of the Department’s storm water 
management education program.  The response to these items from 

the transportation construction community has been extraordinary; 
unfortunately, MDOT has not been able to provide free copies to 
everyone that has requested them.  

Now, for a limited time only, the pocket guide and wall poster are 
available for purchase.  They will be sold together in sets 
of 10 each (see pricing below).  Due to the limited supply, 
a maximum of three sets may be ordered.  Orders will be 
fi lled while supplies last. 

The pocket-sized (4x8½) guide has 18 double-sided, 
spiral-bound pages printed in full color. It is fully laminated 
to hold up in the tough construction site environment. 
Covering the most frequently used sedimentation and 
erosion control devices, along with tips on construction 
site pollution prevention, the pocket guide makes the 
perfect fi eld companion to the MDOT SESC Manual.   

The 24x32 inch (8x8 folded), full color wall poster is 
printed on both sides.  The front of the poster includes 
a photo collage of frequently used construction site best 
management practices with tips on what to look for when 
installing, inspecting and maintaining these devices.  
Additional storm water management tips are included on 
the reverse side of the poster.  

These materials may be viewed and printed as PDF 
fi les on the MDOT Storm Water Program website at www.

michigan.gov/stormwatermgt – click on “Education”.

Stormwater Management Publications 
Available

One set of publications includes 10 posters and 10 pocket guides as 
shown here.

ORDERING INFORMATION

Place your order today by 
contacting MDOT Engineering 

Prints at 517-322-1676. Prices 
shown include shipping 

and handling.

1 set:
10 posters/10 guides 

(minimum order)
$125.75 + tax, if applicable   

2 sets: 
20 posters/20 guides

$251.50 + tax, if applicable   

3 sets: 
30 posters/30 guides 

(maximum order)
$377.25 + tax, if applicable   

Stormwater Management Publications Stormwater Management Publications 
AvailableAvailable

MDOT News
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MEMBERS
Michigan Infrastructure & Transportation Assn.

Wisconsin Transportation Builders Assn.
MI Associated General Contractor

Michigan Asphalt Paving Assn.
National Asphalt Pavement Assn.

ENGINEERS-CONTRACTORS

IRON MOUNTAIN, MI 49801
An Equal Opportunity Employer

Highway Construction
Site Development

Private Drives
& Parking Lots

Concrete Construction
Bituminous Paving

Earth Moving
Sewer and Water Construction

MEMBERS
Michigan Infrastructure & Transportation Assn.

Wisconsin Transportation Builders Assn.
MI Associated General Contractor

Michigan Asphalt Paving Assn.
National Asphalt Pavement Assn.

collisions. For example, a warning message displayed 
as a driver approaches an intersection, just as another 
vehicle runs a red light and enters from the opposite 
direction, could give the driver enough time to stop 
before a collision occurs.

Collision avoidance systems could be especially 
benefi cial in construction areas where workers and 
traffi c are in close proximity. Safe vehicles can display 
speed warnings to alert drivers of areas with reduced 
speed limits due to construction or congestion.

Roadside warnings and signage can also be 
duplicated on-board to notify drivers to watch for 
workers. A VII system known as dynamic route 
guidance has the potential to ease congestion in 
work zones. Aided by GPS and real-time traffi c and 
construction updates, dynamic route guidance 
collects data on construction, road hazards, weather 
and other information that is updated in real time 
to guide drivers to the most effi cient route available. 

Smart car research is also extending into “safe 
vehicles,” which are semi-automated and can control 
the speed of a vehicle. Work zone safety clearly stands 
to make signifi cant gains through the use of VII, 
although VII should not be considered a signifi cant 
factor in road construction and maintenance projects 
since most equipment is attached to a pole or cabinet 
located away from the road and is not distracting to 
drivers. 

The fi ndings of VII research conducted in 
Michigan will extend beyond the state, as the 
ultimate goal is to deploy a nationwide VII program. 
Ideas generated in Michigan also will serve to inform 
VII investors worldwide.  And the work being done 
in Michigan will lay the foundation for the future 
design and implementation of systems in Michigan 
and around the globe.  As a result, Michigan is poised 
to play a vital role in the development of the future of 
all aspects of VII.

•Notice shall be given to the Department in writing, for: 
  a) 30 Day Notice: insurer initiated cancellation or reduction in 

coverage. 
b) 10 Day Notice: non payment cancellation or reduction in 

coverage for non payment. 
 c) Immediate Notice of Contractors for cancellation or reduction 

in coverage. 
MDOT has required specifi c Insurance Service Offi ce (ISO) forms 

(Form’s CG 2010 and CG 2503).  Instead of using these ISO forms, 
an equivalent form can be provided by the contactor’s insurance 
company. If the contractor does not have an equivalent form, the 
contractor will be required to provide an OCP for that project.  The 
responsibility for the form(s) equivalent falls to the contractor and 
the contractor’s insurance company.  MDOT will not make this 
determination. 

Contractors should take advantage of the alternative to the OCP.  
The money that can be saved by the state can be put back into new 
road and bridge construction projects.  Just think, if you didn’t take 
the advantage of what MITA and Centurion Insurance Agency have 
been able to get approved, you would have included the $8,937 in 
the above example bid.  And that could have spelled the difference 
between a $6 million project and zero!

For more information, contact Glenn Bukoski, P.E., MITA’s vice 
president of engineering services at 517-347-8336 or call Tom Horton, 
Centurion Insurance Agency, at 517-381-5140.

Intelligent Transportation Systems: 
Michigan Playing Vital Role Continued from pg. 51

MDOT Approves OCP 
Requirement Option 
Continued from pg. 53
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“All that is necessary for evil to triumph is for all 
good men to stand by and do nothing.” 

– Sir Edmund Burke

This quote is as relevant now as it was when Burke coined it some 100 plus 
years ago. When it comes to the legislative arena your survival and ability to make a 
profi t is tied directly to your aggressiveness in fi nancing the campaigns of those who 
understand the diffi culties associated with Michigan’s heavy/highway construction 
industry. Contrary to what you may think, through the collective power of MITA 
you can affect the legislative process.

The primary focus of MITA’s legislative agenda will be long-term, adequate 
and stable funding for Michigan’s supporting infrastructure. It is essential that we 
convince our elected offi cials that public works are an investment in our future, 
improves the quality of life and provides real and meaningful job programs and 
tax stream. The “no new tax” platform and attitude of many politicians must be 
changed and this change will require a calculated not emotional approach to this 
issue. Before we get to this mode, we must have the ear of those who control state 
government. It is your PAC dollars, and yours alone, that will allow MITA to open 
the necessary doors in Lansing in our mission to convince lawmakers as to the 
importance of funding infrastructure improvements.

We need your commitment and investment in MITA-PAC today! Those of you 
who are content with “letting the other guy carry your weight” are only cheating 
yourself and short changing our industry.

Send your personal check or money order now to MITA PAC and remember 
that democracy is not a spectator sport.

what is MITA PAc?
The MITA POLITICAL ACTION COMMITTEE is the legislative voice of 

Michigan's heavy construction industry. MITA PAC is the most effective tool our 
industry has to support candidates who will fi ght for contractors in the Michigan 
legislature. Your fi nancial support of the MITA PAC gives all of us who care about 
the future of heavy construction and free enterprise a strong infl uence in the 
political process.

why do we need a PAc and why should I support It?
The infrastructure and transportation construction industry survives on public 

funding. Without your support, our level of infl uence to promote adequate public 
funding is diminished. We must also fi ght negative public policy. Our industry is 
also constantly under attack in the Michigan legislature. Not a day goes by that 
some legislators in the Michigan House and Senate aren't proposing legislation that 
would boost our workers’ compensation costs, negatively impact our labor force, 
raise taxes on personal property, increase business liability – the list goes on and 
on. Our ability to provide jobs and protect our bottom line is profoundly affected by 
the legislative and regulatory process.

If we do not prevail in the legislative and regulatory process, we will cease to 
exist in our business as we know it. We will not be able to provide jobs. We may not 
be in business!

We have full-time lobbyists fi ghting for us in Lansing and communities around 
Michigan. We have spent a great deal of time educating the men and women who 
decide our fate in Lansing. However, term limits have made this task even harder and 
there are still some lawmakers who may not have a grasp of our issues or the impact 
that their decisions have on our industry and you. But, the law allows us to band 
together under MITA PAC. Instead of lobbying elected offi cials who don't know or 

don't care about our ability to provide jobs, our PAC allows 
us the opportunity to fi nd and fund candidates who believe 
in us and our employees. The MITA PAC is now one of the top 
PACs in Michigan. But, only 20 percent of our members provide 
100 percent of the funds raised to support candidates who will fi ght for us 
– all of us. If the 80 percent of our members who don't participate gave just $200, we 
would be an even more potent force for the heavy construction industry.

do candidates really need our help?
Absolutely! Each State House district has 87,000 people in it. Each State Senate 

district has 250,000, and Michigan has over nine million people. Just as we need to 
advertise our services, every candidate for offi ce must be able to communicate with 
tens of thousands of voters. This takes money. Lots of it. Money for brochures, TV 
ads, radio ads, billboards and other devices. Our PAC can help the candidates we 
support get their message out and get elected. These are the elected offi cials who 
will listen to us and champion our issues.

what can I do?
MITA PAC needs your fi nancial support. We are asking every member to step 

up and contribute. Don't let others carry your load. 

Make your voice heard. support the MITA PAc.

“Those who choose not to be involved in democracy are 
doomed to be controlled by those who do.” 

– Abraham Lincoln

“All that is necessary for evil to triumph is for all 
good men to stand by and do nothing.” 

don't care about our ability to provide jobs, our PAC allows don't care about our ability to provide jobs, our PAC allows 
us the opportunity to fi nd and fund candidates who believe us the opportunity to fi nd and fund candidates who believe 
in us and our employees. The MITA PAC is now one of the top in us and our employees. The MITA PAC is now one of the top 

MITA Political Action Committee
MITA, INC. P.O. BOX 1640, OKEMOS, MI 48805-1640 • Phone 517-347-8336  FAX 517-347-8344

MITA PAc contribution Form
   Yes , I will support MITA's effort to elect candidates who will fi ght  

 for contractors.

Enclosed is my personal contribution of:

 $10,000    $5,000    $2,500    $1,000    $500    $200    $________________ 
(Other)

Name____________________________________________________________

Business Name___________________________________________________

Address_________________________________________________________

City___________________________________     State _____     Zip______________

Phone__________________________ Fax_____________________________

Email____________________________________________________________

Make personal checks payable to:MITA PAC
P.O. Box 1640, Okemos, MI 48805-1640

Non-salaried, non-managerial, and union members are prohibited
by law from contributing to MITA PAC .

Note: PAC Contributions are not tax deductible.

If you have questions regarding the MITA PAC, please contact 
Mike Nystrom, MITA vice president of government and public 
relations at mikenystrom@mi-ita.com or call 517-347-8336.
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DEWATERING & SPECIALIZED TRENCHING

ACE CUTTING EQUIPMENT & SUPPLY, INC.
ACTION TRAFFIC MAINTENANCE

ALFRED BENESCH & COMPANY

ANLAAN CORPORATION 
ATSALIS BROTHERS PAINTING

BACCO CONSTRUCTION COMPANY

BALKEMA EXCAVATING INC.
BARRETT PAVING MATERIALS, INC.

BRENNER EXCAVATING, INC.
BUIST ELECTRIC, INC.

JAMES BURG TRUCKING COMPANY

CARNWATH EXCAVATING CO.
CHAMPAGNE & MARX EXCAVATING, INC.

CORDES EXCAVATING

THE CORRADINO GROUP OF MICHIGAN, INC.
CORRIGAN OIL 

DARROW BROS. EXCAVATING, INC.
DAVIS CONSTRUCTION, INC. 
DIPONIO CONTRACTING, LLC

DIVERSCO CONSTRUCTION CO., INC. 
DUNIGAN BROS., INC.

EAGLE EXCAVATION, INC.
EBONY CONSTRUCTION CO., INC.
FERGUSON ENTERPRISES, INC.

FISHER CONTRACTING COMPANY

FONSON, INC.
GATOR CONSTRUCTION & DESIGN, LLC

GENESEE-BAY CONSTRUCTORS, INC.
GIANNETTI CONTRACTING CORPORATION

GIVE ‘EM A BRAKE SAFETY

GORETSKI CONSTRUCTION COMPANY INC.
H & D – DIVISION OF 

RIETH-RILEY CONSTRUCTION CO., INC.
HARDMAN CONSTRUCTION, INC.
HIGHWAY SERVICE CO., INC.

HOFFMAN BROS., INC. 
DEAN HOLMES EXCAVATING, LTD 
HUBBELL, ROTH & CLARK, INC.

C & D HUGHES, INC.
C. A. HULL, INC.

J & R UNDERGROUND CONTRACTORS, INC.
JAY DEE CONTRACTORS, INC.
JOHNSTON CONTRACTING, INC.
KALIN CONSTRUCTION CO., INC.
KALTZ EXCAVATING CO., INC.

KAMMINGA & ROODVOETS, INC.
KATTERMAN TRUCKING, INC. 

J. E. KLOOTE CONTRACTING, INC.
KNIGHT CONSTRUCTION CO.

E. C. KORNEFFEL CO.
L & L CONSTRUCTION CO., INC.

EDW. C. LEVY CO.
LOWE CONSTRUCTION CO., INC.

E. T. MACKENZIE CO.
MACLEAN CONSTRUCTION CO.

D. J. MCQUESTION & SONS, INC. 
MERSINO DEWATERING, INC.

MIDWEST BRIDGE CO.
MILBOCKER & SONS, INC. 

MY-CON, INC.
NIEMI CORPORATION

NTH CONSULTANTS, LTD.
O’LAUGHLIN CONSTRUCTION CO.

P. K. CONTRACTING, INC.
PARSONS TRANSPORTATION GROUP, INC.

PETERS CONSTRUCTION CO.

ACE CUTTING EQUIPMENT & SUPPLY, INC.
ACTION TRAFFIC MAINTENANCE

ALFRED BENESCH & COMPANY

ANLAAN CORPORATION 
ATSALIS BROTHERS PAINTING

BACCO CONSTRUCTION COMPANY

BALKEMA EXCAVATING INC.BALKEMA EXCAVATING INC.
BARRETT PAVING MATERIALS, INC.

BRENNER EXCAVATING, INC.
BUIST ELECTRIC, INC.

JAMES BURG TRUCKING COMPANY

CARNWATH EXCAVATING CO.
CHAMPAGNE & MARX EXCAVATING, INC.

ACE CUTTING EQUIPMENT & SUPPLY, INC.

BACCO CONSTRUCTION COMPANY

BARRETT PAVING MATERIALS, INC.

T. R. PIEPRZAK CO., INC.
PREMARC CORPORATION 

PRO-TEC EQUIPMENT, INC.
RATHCO SAFETY SUPPLY, INC.
RIC-MAN CONSTRUCTION, INC.

ROHDE BROS. EXCAVATING, INC.
SERVICE CONSTRUCTION, L.L.C.

SUNSET EXCAVATING, INC.
TIMMER CONSTRUCTION COMPANY, INC.

WALTER TOEBE CONSTRUCTION CO.
TRIANGLE EXCAVATORS, INC.

V. I. L. CONSTRUCTION 
LEE WOOD CONTRACTING, INC.

YALMER MATTILA CONTRACTING, INC.
ZITO CONSTRUCTION COMPANY

MITA would like to express our appreciation 
to those members who contributed after the 

printing of this publication.

2007 CONTRIBUTORS TO MITA PAC
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Gannett Fleming of Michigan, Inc.
Engineering

17901 Woodland Drive, Suite 900-1000
New Boston, Mich. 48164
Phone: 734-753-5880
Fax: 734-753-5890
Ammar Salameh
asalameh@gfnet.com
Services: 
Consultants: Civil Engineering, Structural
Underground Design, Testing & Inspection,
Scheduling, Claims, Earthwork & Quantity
Take-Offs, Environmental, Transportation
Environmental: Environmental Remediation, 
Hazardous Waste Removal, Underground 
Tanks Geotechnical Engineering
Geotextiles, Erosion Control Materials, 
Geogrids Soil Erosion Control, Stabilization, 
Retention Storm Water Management & 
Related Materials
Sound Wall

McElroy Consulting
Consultants: Civil Engineering, Structural 
Underground Design, Testing Inspection,
Scheduling, Claims, etc.
1631 Woodsboro
Royal Oak, Mich. 48067
Phone: 248-321-1344
Mike McElroy
Mmcelroy00@gmail.com

Navigant Consulting, Inc.
Consultants: Civil Engineering, Structural
Underground Design, Testing Inspection,
Scheduling, Claims, etc. 
Consultants: Environmental, Transportation
175 W. Jackson, Suite 500
Chicago, Ill. 60604
Phone: 312-583-3768
Fax: 312-583-6975
Jocelyn Pluth
jpluth@navigantconsulting.com

Gannett Fleming of Michigan, Inc.
Engineering

17901 Woodland Drive, Suite 900-1000

McElroy ConsultingMcElroy Consulting
Consultants: Civil Engineering, Structural 
Underground Design, Testing Inspection,

WELCOME   NEW MITA MEMBERS
NEW ASSOCIATE MEMBERS

Other new members who joined after press time will 
be included in the next magazine.
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Gary M. Blanck, CPA

WELCOME   NEW MITA MEMBERS

Founded in 1902, ArTBA is the only national association that 
exclusively represents the collective interests of all sectors of the u.s. 
transportation construction industry before the white house, congress, 
federal agencies, media and the public. Information about the association 
can be found online at www.artba.org.

In the aftermath of the I-35W bridge collapse in Minnesota, the 
condition of the nation’s transportation infrastructure network has taken 
on a heightened sense of awareness among the general public and the 
media.  Not surprisingly, the issue has also bubbled up to the national 
political debate with presidential candidates from both major parties 
offering distinct perspectives on how they would tackle this challenge.

Democrats
Senator Hillary Clinton (D-N.Y.) August 8 released a “Rebuild America” 

plan that aims to address various infrastructure needs.  Sen. Clinton’s plan 
consists of a wide array of transportation and infrastructure proposals, 
including:

•  $10 billion over 10  years to address the more than 60,000 structurally 
defi cient bridges;

•   $250 million to assist states in conducting emergency reviews of 
critical infrastructure to ensure safety;

•  A $1.5 billion annual increase in mass transit investment;
•  A $1 billion annual increase for intercity passenger rail activities; and
•  A $200 million increase for the U.S. Department of Transportation’s 

congestion relief programs.
Senator Chris Dodd (D-Conn.) introduced legislation August 1 that 

would create a “National Infrastructure Bank” to provide direct subsidies, 
loan guarantees, and tax credit bonds for infrastructure projects costing at 

least $75 million.
How best to address the nation’s infrastructure challenges was also the 

fi rst question posed at an August 7 debate among Democratic presidential 
candidates.  While virtually all participants agreed more must be done in 
this area, few specifi cs were provided. 

Republicans
Infrastructure investment was also raised at an August 5 debate 

between Republican presidential candidates.  Some highlights included 
former Arkansas Governor Mike Huckabee proposing to shift federal funds 
spent overseas to domestic infrastructure improvements.  Rudy Giuliani 
said by lowering taxes when he was mayor of New York City he was able to 
generate additional revenues to repair the city’s defi cient bridges.

Arizona Senator John McCain criticized how Congress allocates 
transportation funds through earmarks and said he would veto any 
spending bill that included earmarks.

Former Massachusetts Governor Mitt Romney stated that through 
a strong economy we can generate new funding for our infrastructure.  
Romney also said fi xing existing projects before starting new ones was a 
successful method he used in Massachusetts.

ARTBA members can access the complete Democratic and Republican 
debate transcripts about transportation issues in the “government affairs” 
section of www.artba.org.

Presidential Candidates Talking Transportation 
Investment Following Minnesota Bridge Collapse
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www.washtenawengineering.com
e-mail:  weco@wengco.com

CIVIL ENGINEERS – PLANNERS – SURVEYORS
LANDSCAPE ARCHITECTS – TRANSPORTATION ENGINEERS

3250 W. Liberty • P.O. Box 1128
Ann Arbor, Michigan 48106

734-761-8800 • Fax  734-761-9530

130 W. Chicago Blvd.,
 Tecumseh, Michigan 49286

517-424-4714 • Fax 517-424-7844

Motorists’ Group Demanding More Effective 
Fuel Tax Investments 

The Texas Transportation Institute (TTI) at Texas A&M University recently released a 
report detailing the cost of wasted time and fuel in the 85 largest urban areas. The report 
fi nds that Americans wasted a record-high $78.2 billion sitting in traffi c congestion in 2005. 
2.9 billion gallons of fuel and 4.2 billion hours of time were wasted in congestion. 

The TTI report is more bad news for American motorists, who are already acutely 
concerned about the safety of American aging bridge and highway infrastructure.

The American Highway Users Alliance (The Highway Users) has called on Congress 
to refocus the national highway program on critical federal safety and mobility needs and 
elimination of wasteful diversions and embarrassing earmarks. According to President and 
CEO Greg Cohen, “Americans would be willing to pay more for a better program; one that 
focused on improving safety and mobility on our most important highways.” 

The Highway Users’ Honorary Chairman, former Secretary of Transportation Norm 
Mineta, has said, “Congestion is not a scientifi c mystery, nor is it an uncontrollable force. 
Congestion results from poor policy choices and a failure to separate solutions that are 
effective from those that are not.” 

Unfortunately, effective mobility and congestion relief projects are often held up in 
bureaucratic red tape, or have taken a back seat to projects that divert fuel taxes away from 
critical highway needs. This has created public pessimism that congestion is inevitable and 
cannot be stopped. Such pessimism also causes frustrated government offi cials to avoid 

responsibility by blaming the motorists themselves. Yet blaming 
drivers, tolling them and/or trying to change their behaviors has 
never helped them. 

 Much can be done to restore optimism, relieve congestion 
and increase driving freedom. One thing Congress can do is create 
a national competition among metropolitan areas to improve their 
mobility progress - with special funding awarded to the best urban 
areas. Another idea is to create a national program to eliminate the 
nation’s worst commuter and freight bottlenecks.

 Over the next 20 years, The Highway Users has found that 
relieving the country’s worst 233 traffi c bottlenecks would eliminate 
more than three-quarters of the delay at the worst chokepoints, save 
more than 40 billion gallons of fuel over the next 20 years, prevent 
half a million crashes, and reduce carbon dioxide emissions by nearly 
400 billion tons.

 Incredibly, there is no major federal highway program that 
effectively prioritizes congestion relief. Cohen concluded, “Today, 
many motorists are confused about how their fuel taxes are spent. 

Motorists’ Group Demanding More Effective 
Fuel Tax Investments 

The Texas Transportation Institute (TTI) at Texas A&M University recently released a 
report detailing the cost of wasted time and fuel in the 85 largest urban areas. The report 
fi nds that Americans wasted a record-high $78.2 billion sitting in traffi c congestion in 2005. 
2.9 billion gallons of fuel and 4.2 billion hours of time were wasted in congestion. 

The TTI report is more bad news for American motorists, who are already acutely 
concerned about the safety of American aging bridge and highway infrastructure.

The American Highway Users Alliance (The Highway Users) has called on Congress 
to refocus the national highway program on critical federal safety and mobility needs and 
elimination of wasteful diversions and embarrassing earmarks. According to President and 
CEO Greg Cohen, “Americans would be willing to pay more for a better program; one that 
focused on improving safety and mobility on our most important highways.” 

The Highway Users’ Honorary Chairman, former Secretary of Transportation Norm 
Mineta, has said, “Congestion is not a scientifi c mystery, nor is it an uncontrollable force. 
Congestion results from poor policy choices and a failure to separate solutions that are 
effective from those that are not.” 

Unfortunately, effective mobility and congestion relief projects are often held up in 
bureaucratic red tape, or have taken a back seat to projects that divert fuel taxes away from 
critical highway needs. This has created public pessimism that congestion is inevitable and 
cannot be stopped. Such pessimism also causes frustrated government offi cials to avoid 

Congestion 
Stifl ing the 

Economy, 
Frustrating 

Drivers
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Congress needs to address their concerns and establish safety and mobility priorities. 
Then motorists will renew their trust in the Highway Trust Fund.” 

The time to act is now!

The American Highway Users Alliance 
represents motorists, bus companies, 
truckers, RV enthusiasts, motorcyclists 
and a broad cross-section of businesses 
that depend on safe and effi cient highways 
to transport their families, customers, 
employees and products. Highway 
Users members pay taxes that fi nance 
transportation spending programs and 
advocate public policies that dedicate 
those taxes to improved highway safety 
and mobility. 

1101 14th Street NW, Suite 750, 
Washington, DC 20005, 202.857.1200, 
202.857.1220 ( fax), www.highways.org 
<http://www.highways.org> 

The American Highway Users Alliance 
represents motorists, bus companies, 
truckers, RV enthusiasts, motorcyclists 
and a broad cross-section of businesses 
that depend on safe and effi cient highways 
to transport their families, customers, 
employees and products. Highway 

THE 2007 URBAN MOBILITY REPORT 

David Schrank Associate Research Scientist 
and

Tim Lomax Research Engineer 

Texas Transportation Institute The Texas A&M University System http://mobility.tamu.edu

September 2007 

you can download the 
complete report by visiting 
the reference pdf section 
of the MITA website 
(www.mi-ita.com) and 
clicking on the Texas 
A&M study link.
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Michael R. Mattila
Yalmer Mattila Construction

I don’t think the Legislature is doing a very good job and don’t think a 
lot will change unless we can put party politics aside. Nobody wants to make 
tough decisions for fear of offending somebody and losing the next election! 
It’s time to put party politics aside and make the tough decisions!

Joel A. Dermid, P.E.
MACTEC Engineering

I think the Legislature is doing a very poor and ineffective job. They con-
sider no efforts which may help the Michigan economy. They spend most of 
their time, when actually working, on unimportant issues. A solution to this 
situation might be a part-time legislature with no term limits. Most other 
states work this way and are obviously much more effective than Michigan.  

John R. MacInnis, Consultant 
JRM Consulting, LLC

I think the Legislature is doing a lousy job. I am blaming the short na-
ture of their terms, I think the terms are much too short. Look at the lack of 
experience in the leadership.  That is where it is most telling. The leaders are 
young and lacking in experience. It’s almost like we have a part-time Legis-
lature, with none of the good aspects. They just learn their jobs and they are 
out. They don’t seem to have the big picture in mind. I am sure they mean 

well, but they are all playing too much politics. It’s time to make a deal. The 
governor does not seem to know enough about how things get done in the 
Legislature. Maybe she should hire John Engler to give her a fast seminar on 
how things get done and who you must tap to get it there.

P.S. We just got back from a trip to the southwest and stopped in Sante 
Fe, New Mexico, stopping by the state building. We pay our Legislature quite 
well. In New Mexico, they are paid nothing for their work in the Legislature.  
I understand they get some travel expenses only. It is a part-time Legislature. 
Should we be considering a part time Legislature?     

 

Tom Gallagher
Harbor Springs Excavating

My answer is that they are doing a very poor job, and to ignore the infra-
structure of the state, and more importantly, the education of the state’s chil-
dren is reckless to say the least. Ignoring this will only make matters worse 
in the future. I am tired of watching our taxes go to programs that help those 
who are capable of helping themselves and to inmates that have more com-
forts than people outside of the jail system. A little hardship does not con-
stitute a free handout. At a minimum those on the receiving end of our “free 
money” should have to perform an equivalent amount public service work 
based upon minimum wages. If they expect improvement from there, then I 
would suggest that it is time to show some incentive and get a real job. 

 Mark Howard
Peters Construction Co.

Honestly, any and all achievements or accomplishments of this Leg-
islature have become completely overshadowed by its inability to reach 
any type of budget legislation. The potential shutdown we are facing 
Monday would force us to endure a ridiculous and unnecessary hard-
ship. It would undoubtedly cause cash flow problems for our company 
and would force the vast majority of our employees to suffer the financial 
hardship associated with being laid off, which in turn would be directly 
attributed to our legislators’ inaction. If this shutdown does take place, 
I am sure our employees’ collective perspective will be a lot of people in 
Lansing accomplishing little.

Bob Nobbs
Edw. C. Levy Co.

The Michigan Legislature, despite having many good well-meaning 
members, is doing a terrible job. They have had plenty of time to fix the 
budget problem and avoid a state shutdown but have not gotten it done. 
The leadership, Mike Bishop and Andy Dillon, are ineffective in direct-
ing their majorities in both the House and the Senate. The budget has 
not been passed because of politics. Neither caucus wants key legisla-
tors in vulnerable districts to vote for a tax increase or cut key programs 
and hurt their re-election chances and thus the political make-up of the 
house and senate. Tough decisions are not being made and the “best” for 
the state of Michigan is subordinate to seats in the House and Senate. 
Where is the leadership from the governor, the House or the Senate to 
make things happen? In the meantime Michigan continues to lose jobs 
and get national attention for high unemployment, housing foreclosures, 
major businesses leaving the state and a potential state shutdown. With 

Member Voice Continued from pg. 10
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this state of affairs who in their right mind would want to make major in-
vestments in Michigan as opposed to many other states? How does any of 
this dysfunctional legislative posturing lead to economic recovery for our 
state? As it stands now the Legislature is not part of the solution to Michi-
gan’s economic issues but rather a big part of the problem.

Chuck Van Deusen
Charles H. Van Deusen, Inc.

They are basically ill-equipped to handle this kind of problem.  We need 
to cancel term limits.  The action Sunday (Sept. 30) is a stopgap plan that 
could put the governor and Democrats in a “trick box.”  Bring back the ex-
perienced “old-timers.”

Steven R. Funck
Posen Construction, Inc.

How can the aversion of a disastrous self-created shutdown be thought 
of as a victory?  We generally have been given a business as usual compro-
mise lacking in creativity and insight.  Our so-called leaders stubbornly 
self-promoted polarized positions without regard to what was best for the 
state of Michigan.  They had almost a year to restructure our tax system 
and improve our business climate.  Marathon sessions throughout the night 
without time for review seldom lead to good results.

How long will it be before they have to tweak the new budget and tax 
structure flaws and ambiguities?  Where will the future $400 million in cuts 
come from?  It is plain to see the fingerprints of special interest groups.  
Sports and entertainment appear to be too big to take on.  Skiing can be 
taxed, but not golf; massage – taxed, hair color and cut – not taxed.  Why?  

We need to rethink term limits.  Michigan deserves better.

that there are significant implementation problems with both the state 
and federal requirements.  One of the most obvious problems involves 
the stark differences between the state law and federal Davis-Bacon Act.

Michigan law bases wage determinations on what is believed to be a 
bona fide agreement between an employer and a group of workers.  Over 
the years Michigan’s wage and hour folks have interpreted this to mean 
collective bargaining agreements.  The feds, on the other hand, base 
rates on surveys of various geographical areas within each state.  This 
flexibility has allowed for federal wage rate determinations for certain 
segments of our industry that are largely unorganized.

This is but one example of a litany of problems and confusion created 
by interpretations of both Acts.  Given the political climate, it is unlikely 
that any meaningful reform is imminent. Until then we will continue to 
fight one fire at a time on your behalf. 

To contact Bob Patzer, e-mail him at 
bobpatzer@mi-ita.com or call 517-347-8336. 

Executive Vice President  
Comment Continued from pg. 21

And the tools we use? Tax 
consulting and audits. Strategic
planning. Operations reviews.
Mergers and acquisitions.
Succession planning.
Technology strategies. And 
many others. 
Tom Doyle 248.223.3402
plantemoran.com

WE’RE 
BUILDERS, 
TOO. 
OF PROFITS.

CPAs / Business Advisors

THRIVE.
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ment of existing communities. Open market 
fi nancing is always available to provide pub-
lic sewer and water for new development, and 
many municipalities look to the developers in 
growth areas to fi nance needed infrastructure 
extensions. The Michigan Economic Develop-
ment Corporation can sometimes be a source 
of technical and fi nancial assistance in those 
situations.

Q: Can you quantify the effect that the state’s cleanup ef-
forts are having in terms of limiting pollution, beach 
closings and other tangible results?

A: This is a very diffi cult question to answer be-
cause surface water quality and beach closings 
are impacted by a variety of infl uences. To date 
SRF assistance has almost entirely been fo-
cused on wastewater collection and treatment 
infrastructure, resulting in dramatic reductions 
in the discharge of untreated and inadequately 
treated municipal wastewater. Storm water dis-
charges and non point sources of pollution, as 
well as the discharge of industrial wastes and 
animal wastes, also exert effects on the water 
quality of Michigan’s lakes and streams.

Areas where the construction industry may still feel some pain from this new service 
tax include:  landscaping, environmental and geo-technical engineering, as well as some 
miscellaneous areas such as security guard services.  Although MITA is in the process 
of clarifying the landscaping issue with the Department of Treasury, it looks as though 
there is a relatively minimal impact on the overall construction industry from this new 
tax.  

Going forward, if you do see structural changes affecting your company due to 
this service tax, please contact our offi ce so that we can be made aware of unforeseen 
circumstances.  This sales tax on services is a can of worms that is now open since it will 
continue to be viewed as an opportunity to increase revenues as Michigan’s economy 
continues to struggle in the next couple of years.  The MITA staff will be diligent to make 
sure that the construction industry is not attacked in this regard to make up for funding 
shortfalls at the state level.  

As we look forward, our challenges will continue to mount until Michigan’s 
economy turns around.  The willingness of the Legislature to go back to the table and 
increase transportation funding, no matter how much it is needed, through a tax and/
or a fee increase will be even more diffi cult now while the general public and business 
community are crying foul due to these signifi cant tax changes that have taken place 
over the last six months.

MITA will continue to fi ght the fi ght by promoting and protecting the industry here 
in Lansing.  We need your help through your support of the MITA PAC and by giving us 
your input on a regular basis as to how these issues affect your company.  

For any comments or questions, please contact Mike Nystrom either by 
e-mail at mikenystrom@mi-ita.com or call the MITA offi ce at 517-347-8336.  

ment of existing communities. Open market 
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on the project.  

Per the U.S. DOL, the di minimis term or rule is solely associated 
with truckers and suppliers who spend a majority of their time off the 
site of work.  In applying this rule to truckers and product and material 
suppliers, U.S. DOL acknowledges that those individuals provide 
products and materials to the work and allows them incidental activities 
or time on the site of work associated with those products and materials.  
U.S. DOL takes the position that this “incidental” time on the site of work 
is not subject to Davis-Bacon wages as long as it remains di minimis 
(less than 20 percent of their work week).  This U.S. DOL interpretation 
is consistent with the interpretation and understanding documented in 
MDOT BOHIM 2004-21.  

Highway/Underground Wage Determinations
With regard to the specific federal wage determination (“highway” vs. 

“underground”) that is included in the contract documents for a federal-
aid, MDOT-let project, we have established an understanding with MDOT.  
If the project includes underground work that is less than 20 percent of 
the total project estimated cost, the underground work is considered 
incidental to the highway work and the “highway” wage determination 
will be incorporated in the project proposal.  Contractors performing the 
underground work in this situation can use the “Laborer – Open Cut” 
classifications included in that wage determination.

If the underground work is greater than 20 percent of the total project 
estimated cost, the underground work is not considered incidental, and both 
the “highway” and “underground” (“underground” included in the building 
and heavy wage determination) wage determinations will be incorporated 
in the project proposal.  When both the highway and underground wage 
determinations are included in the project documents, both can be used 
for the appropriate work activities and worker classifications. 

Truck Drivers - Davis-Bacon vs. Michigan 
Prevailing Wage

The issuance of BOHIM 2004-21 by MDOT provided the clarity and 
guidance industry needed on several previously misunderstood Davis-
Bacon issues.  In particular it clarified how truck drivers would be treated 
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Vibration Monitoring
Value Engineering
Temporary Shoring/Support Design
Design-Build Engineering
Foundation Investigation/Design
AASHTO Accredited Laboratory
Geo-Environmental Services
Pavement Consulting/Design
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the State of Michigan. If you refer to the Did You Know section of this 
magazine, the major issues that are undefined by the Act and captured in 
MITA’s Best Practices Utility Locating Contract are defined. Michigan’s 
major utility owners and MITA, through the Michigan Damage Prevention 
Board (MDPB), developed the Best Practices Contract.  Bob Patzer is the 
chairman and I participate on the board. 

The long and the short of it is: the contract is working and in many 
instances the major utilities are using the best practices portion of the 
contract as a regular business practice. So, the next natural step for the 
MDPB was and is to rewrite the outdated Public Act 53. This process has 
begun but please don’t hold your breath. The MDPB is working off its 
ninth draft of what would be the new Act. We will accomplish this goal, 
but it will take time. The task will not be as simple as adopting the Best 
Practices Contract that only encompasses one portion of the Act. Not 
much time will be spent on developing the new Act. Rest assured that 
MITA will be involved every step of the way. 

Annual Conference and the Presidential 
Black-Tie Event

Do yourself a favor and make it to this year’s combo event. Come to 
one or the other, or, my hope, come to both. What else are you going to 
do in mid January? The event has been combined so that we can say hello 
to our incoming president and goodbye to MITA’s current President 
Brian Slagter. Don’t let the “black-tie” bother you,  just come dressed 
in something other than work boots. The Annual Conference Keynote 
speaker is Team Hoyt, a touching father and son story.  The featured 
entertainment for the Black-Tie Event is Mike Birbiglia, a regular 
comedian on the syndicated Bob and Tom radio show. I know you won’t 
be disappointed!

.

Vice President of Membership Services Comment Continued from pg. 23

To contact Rob Coppersmith, e-mail him at 
robcoppersmith@mi-ita.com 

or call the MITA office at 517-347-8336

Vice President of Engineering Services Comment Continued from pg. 24

Continues on pg. 66

(“covered” or “not covered”) on Davis-Bacon eligible projects.  

Lacking specific written guidance or direction otherwise, industry has 
over time applied that same BOHIM 2004-21 guidance on truck drivers to 
Michigan prevailing wage projects. This practice seemed logical and it provided 
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a consistent statewide standard the industry understood.  Unfortunately 
we have very recently learned that the practice may not be acceptable.  
Michigan’s Department of Labor and Economic Growth (DLEG) has 
informed us that their current policy on how truck drivers are treated on 
Michigan prevailing wage projects does not, nor is it required to, mirror 
the policy or understanding the U.S. DOL applies on Davis-Bacon projects.  
As the number of Michigan prevailing wage projects is relatively small, 
when compared to the number of Davis-Bacon wage projects in a given 
year, the impact of this truck driver issue should not strike a devastating 
blow across the industry.  However, it will create signifi cant confusion for 
those members who are involved on Michigan prevailing wage projects.

The MITA staff considers this issue a very high priority, and we are 
actively engaged with DLEG and MDOT to work on a resolution that is 
acceptable to our industry.  

Operating Engineers/Laborers Overtime
Another situation that was recently brought to light involved the 

overtime compensation computation for operating engineers and 
laborers on both Davis-Bacon projects and Michigan prevailing wage 
projects.  The collective bargaining agreements (CBA) for the operating 
engineers and laborers indicate that the vacation and holiday fringe 
benefi ts are paid for all hours of work and are thus subject to the 1.5 
overtime multiplier when overtime hours are worked, the same as the 
base wage.  Both the U.S. DOL and DLEG’s Wage & Hour Divisions have 
accounted for this treatment of the vacation and holiday fringe benefi t in 

their published wage determinations.  If your payroll accounting system 
doesn’t apply the 1.5 overtime multiplier to the vacation and holiday 
fringe benefi t for overtime hours, you may be subject to a claim by the 
enforcement agency that your operators or laborers are not receiving 
suffi cient overtime wages and that you have an unpaid wage liability.

Labor Wage Rates and CBAs
As a matter of practice you should not rely on a CBA document for 

determining the current wage rates as those agreements typically include 
provisions for the allocation of any annual increases between wages and 
fringe benefi ts. To get the current effective labor wage rates or a copy of 
any of the underground or highway CBAs visit MITA’s website at www.
mi-ita.com, or call the MITA offi ce at 517-347-8336. 

While the enforcement and owner agencies continue their diligent 
efforts to ensure prevailing wage compliance, more issues will arise and 
new interpretations will undoubtedly be issued.  The entire MITA staff 
remains committed to keeping you informed of any new interpretations, 
decisions or actions that may affect your responsibilities for prevailing 
wage compliance.  If you get a notice of non-compliance, or come across 
a prevailing wage situation that just doesn’t seem right, give us a call … 
we’re here to help you!

To contact Glenn Bukoski, P.E., e-mail him at 
glennbukoski@mi-ita.com or call 517-347-8336.

Vice President of Engineering Services Comment Continued from pg. 65
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standards increased awareness and accountability to the ADA requirements.

Now that we have established how we arrived at ADA awareness, I want 
to point out some of the issues at hand.  

According to the ADAAG, the running slope of a walking surface shall 
not be steeper than 1:20 and the cross slope shall not be steeper than 1:48.  
Although the guidelines state the maximum slopes, they neglect to say how 
they are measured.  The measurement of these sidewalk slopes would seem to 
be straightforward; however, depending on the instrument used, the results 
can vary signifi cantly.  If an agency requires a four-foot wide sidewalk with a 
maximum two percent cross slope as defi ned in the ADA requirements, one 
might assume that a four-foot level could be used to measure that cross slope.  
In recent correspondence from Federal Highway Administration, we have 
learned that the proper way to measure slope is with a two-foot long digital 
inclinometer.  The two-foot length was selected as it provides measurements 
over the same distance covered by the length and width of on average 
wheelchair, walker, crutch span or pedestrian stance.  Constructing sidewalks 
is certainly not comparable to building a Swiss watch, but the need to ensure 
that sidewalks are constructed with uniform slope (both running and cross) 
has been elevated by the enforcement of the ADA regulations.

Counter slopes, those slopes created in transitioning from sidewalk ramps 
to road surfaces, are also problematic.  Counter slopes for this application are 
the adjoining gutters and road surfaces immediately adjacent to the curb ramp.  
The ADA Accessibility Guidelines for Buildings and Facilities (ADAAG) limits 
the slope for each joining surface to 1:20 (fi ve percent).  Reviewing the typical 
curb and gutter standard details used by many public agencies, reveal that the 

gutter pan slopes exceed the fi ve percent requirement.  In many instances the 
gutter pan slope is eight percent.  Therefore, when constructing a sidewalk 
ramp at a location with an existing or new curb and gutter, the gutter pan 
must be modifi ed to meet the fi ve percent requirement.  This modifi cation will, 
however, inherently affect the fl ow of water and likely cause a small pooling of 
water at the location where the fi ve percent transitions to the eight percent. 

The fi nal noteworthy ADA compliance issue is the construction of the 
detectable warning surfaces at curb ramps.  Truncated domes in a detectable 
warning surface have very specifi c requirements for the base diameter, top 
diameter and height.  The detectable warning surface must have a visual 
color contrast with that of the adjacent walking surface.  Due to the specifi c 
requirements set forth by the ADAAG guidelines, many agencies are requiring 
the use of prefabricated plates and not allowing stamped concrete for these 
applications. 

So, going back to the title of this article, there is a signifi cant need for 
a contractor working in any environment to be knowledgeable about ADA 
requirements and compliance.   The consequences to contractors for improperly 
installed ADA/ADAAG requirements are huge as trial lawyers continue to 
win cases and owner-agencies get tough on 100 percent compliance policies.  
Several owner-agencies have already set precedent by requiring that incorrectly 
installed features be removed and replaced at the contractors expense.

If you have any questions about ADA/ADAAG requirements, MITA can 
help… give us a call at 517-347-8336. 

To contact Doug Needham, e-mail him at 
douglasneedham@mi-ita.com or call 517-347-8336.

Director of Technical Services Comment Continued from pg. 28
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whose employees vote to withdraw from the union are all deemed to have “withdrawn” 
from the plan.  This triggers withdrawal liability, whereby the union sends a bill for 
the contractor’s pro rata portion of the plan’s current level of under-funding.  To place 
this liability in perspective, a recent withdrawal liability estimate for a well established, 
medium-size contractor was in excess of $1 million dollars.   Likewise, if a contractor 
signifi cantly reduces production and its corresponding contribution to the plan, the 
contractor may be deemed to have partially withdrawn and partial withdrawal liability 
may be triggered.  A 70% decline in contribution has been the traditional threshold for 
triggering partial withdrawal liability.  The partial withdrawal liability is calculated as a 
pro rata portion of complete withdrawal liability.  29 C.F.R. §4208.

The courts’ interpretation of MPPAA has extended the liability beyond the company 
that contributed to the fund to related corporations and partnerships that are under 
common control. 29 U.S.C. §1301(b)(1); see also Brown v. Astro Holdings, Inc., 385 
F.Supp.2d 519, (E.D. Penn. 2005).  “Companies are essentially held to be under common 
control when they are linked by either a parent corporation or group of fi ve or fewer 
individuals who control 80% of a company’s voting shares or profi ts.”  Id.   If a company 
subject to withdrawal liability is linked through “common control” to a related company, 
the companies will be held jointly and severally liable. Id; see also 26 C.F.R. §§1.414(c)-1 
to 1.414(c)-5.  Fortunately, as a general rule, the courts have not pierced the corporate 
veil and found company owners personally liable, in the absence of fraud.  Scarbrough v. 
Perez, 870 F.2d 1079, (6th Cir. 1989). 

In the recent Brown case, however, the judge did pierce the corporate veil fi nding 
that the withdrawn company and the alleged alter ego company were “inextricably 
intertwined” and that the owners “failed to maintain corporate formalities” such that 
they “have effectively merged into a single enterprise akin to a partnership under which 
separate personalities of the corporation do not exist.” Id. The court also found “nothing 
in the legislative history of the MMPPA that would indicate Congress intended to 
foreclose the use of veil piercing and allow individuals who abuse the corporate form to 

escape liability.” Id.   

If the threat of being assessed liability for something that you did not control and 
could not prevent is troubling to you, there are some things that can be done to manage 
and minimize this risk depending on your business model and goals.   

PenSion ProteCtion aCt oF 2006

In an effort to improve the fi nancial health of defi ned-benefi t pension plans, 
Congress recently passed the Pension Protection Act of 2006 (the “Act”), which applies 
to plan years after January 31, 2007.  Generally, the Act tightens requirements for the 
calculation of actuarial assumptions, funding formulas and liability under the Act.

More specifi cally, the Act establishes criteria for determining when a plan “is in 
endangered or critical status;” requires annual actuarial certifi cation of a plan’s fi nancial 
condition; and imposes the duty to notify all the parties if a plan enters endangered 
or critical status.  In the event that a plan does enter endangered or critical status, the 
Act requires the adoption of an improvement or rehabilitation plan that is reasonably 
expected to bring the pension plan within the funding requirements within 10-15 years.  
If the bargaining parties fail to adopt an improvement plan for an “endangered” pension 
plan, then the Act imposes a default improvement plan.     If a plan enters “critical” status, 
contributing employers will be obligated to pay a surcharge in the amount of 5% of their 
annual contribution during the initial year, and 10% each year thereafter until the plan 
is no longer in critical status or is covered under a renegotiated collective bargaining 
agreement that is consistent with the terms of the funding rehabilitation plan schedule.

Other provisions of the Act applicable to contractors include the following: plan 
administrators are now required to provide detailed fi nancial reports and an estimate 
of an employer’s withdrawal liability within 180 days, upon request; the maximum 
tax deduction is now increased to 140% of the plan’s current liability; pension plan 
participants and their families will receive periodic reports regarding their fund’s status; 

The consTrucTIon LAw BrIeFIng PAPer  Continued from pg. 31Legal Issues

Continues on pg. 71

MITA    cross-section 69F A L L  |  2 0 0 7



M
IC

H
IG

A
N

 L
A

BO
RERS’ TRAINING & APPR

EN
T

IC
E

S
H

IP

INSTITUTEINSTITUTE
Michigan Laborers’ Training and Apprenticeship Inst i tute provides 
training to apprentices and journey persons al ike. Our instructors have a 
wide range of f ield expert ise to provide our members with top-notch 
training using cutt ing edge technology. Our state-of-the-art training faci l i -
t ies located in the cit ies of Wayne, Perry and Iron Mountain accommodate 
on average 2,500 members annual ly. Courses range from 2 hours to 120 
hours in length and include environmental training, construct ion training, 
l i fe ski l ls courses as well  as on-l ine courses.

Graduates reaching Journey worker status can be granted col lege credits 
at vir tual ly al l  of Michigan’s community col leges.

MLTAI and the Construct ion Craft Laborers apprenticeship program 
produce Laborers ski l led in their f ield, dedicated and trained. When Grant 
was asked what i t  takes to be a successful Laborer he said, “You have to 
show up every day in the r ight state of mind, with a proper att i tude and be 
dependable, punctual and trustworthy. You have to bring your “A” game 
every day”.

Union wages and benefi ts are among the best in the nation. I f  great 
money and benefi ts are of interest to you, contact a Laborers Local Union 
in your area or contact Michigan Laborers Training and Apprenticeship 
Inst i tute.

Charlick stated, 
“Having passed a college calculus 
class I expected that there was very 
little MLTAI could teach me about 
math, but with their unique approach 
to teaching I learned how the mathematic 
principles I learned in college apply in 
the real world. College didn’t teach me 
that. Also, the wide variety of subjects
taught at MLTAI as well as the variety 
of experience I’ve gained as a result of 
working for a general contractor has 
prepared me to take advantage of 
advancement opportunities that could
come my way in the future.

Grant Charlick, an apprentice 
program graduate out of Laborers 
Local 1076 and an employee of
Skanska, USA, considers MLTAI
and the Construction Craft Laborer
apprenticeship program an important
part of his professional growth.
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and an employers’ withdrawal liability as a result of an asset sale is now also increased. 

While the Act represents a significant change to the existing statutory structure, any 
impact will be noticed only in the long-term. In the short-term, these new requirements 
will probably not improve the financial health of pension plans or reduce a contractor’s 
withdrawal liability.  However, the Act should improve communication between all 
stakeholders, increase awareness of the issues and force the implementation of long-term 
improvement plans.

ContraCtor StrategieS

The first thing signatory contractors should do is establish a good working 
relationship with their collective bargaining agents.  These people are in the best position 
to know about the fund’s condition, how the fund’s board of trustees works and the goals 
of the bargaining parties. 

Contractors who wish to significantly reduce union operations, change to open-shop 
labor, otherwise cease contributing to a plan, or simply assess their risk should contact 
their legal counsel and request a calculation of their withdrawal liability from the plan 
administrator.  Knowing the extent of your company’s liability is essential and will allow 
a contractor to make informed, strategic business decisions. 

Congress specifically created an avenue for the winding-down of operations in the 
building and construction industry in 29 U.S.C. §1383(b).  It provides that a contractor 
may avoid withdrawal liability through the cessation of operation(s) or changeover to 
open-shop labor, if the contractor does not perform work in the building and construction 
industry within the jurisdictional boundaries of the previous collective bargaining 
agreement for at least 5 years. Id.  Of course, this provision does not provide any relief 
to a contractor that wishes to continue operations in the same region.  Id.   Similarly, in 
the case of a collective bargaining agreement that covers the entire nation, the contractor 
may not perform work as an open shop contractor without triggering withdrawal. Id.   
This provision has also created some confusion for employers who thought they fell 
within this provision, only to discover that some of the 
company’s shop fabrication and off-site manufacturing 
activities did not meet the criteria for being part of the 
building and construction industry. For §1383(b) to be 
applicable, an employer’s activities must fall within the 
definition of building and construction industry as set 
forth in H.R. Rept 96-869 (Part I) (House Educ. & Labor 
Comm.), p. 76 (April 2, 1980).  Contractors must utilize 
competent counsel versed in these issues.

If divesting is your goal, ERISA provides an exception 
to the withdrawal liability rule by allowing an arms-
length asset sale to an unrelated entity without triggering 
withdrawal liability.  29 U.S.C. §1384, 29 C.F.R. §4204.  As a 
condition of an asset sale, the purchasing party must agree 
to continue contributing to the plan and to post escrow 
funds or a 5-year bond to cover the withdrawal liability.  
Id.  If the purchaser withdraws from the plan before the 
5 years have elapsed and does not make the withdrawal 
liability payment, then the seller owes the payment. Id.   
A seller may reduce liability by informing the plan of 
the sale in writing and demonstrating that the sale is to 
be covered by a §4204 variance to the bond and escrow 
requirement. A seller qualifies for the variance if (1) the 
contributions “[do] not exceed the lesser of $250,000 or 
two percent of the average total annual contributions 
made by all employers to the plan” or (2) if the purchaser’s 
net income equals 150% of the amount of the bond or 
escrow or net assets equal to the liability. See §4204.11 
to 4204.13 for the accounting details.   A seller can limit 
the post-sale liability even further through the use of an 

indemnity agreement as a term of the contract.  Nevertheless, the prospect of pension 
liability by prospective purchasers may unexpectedly reduce the value of the sale, if the 
seller has not already taken the pension liability into account.  Furthermore, it may be 
difficult for the prospective purchaser to calculate the potential liability, based solely on 
the seller’s financial statements.  These issues require significant due diligence during a 
merger or acquisition.  Legal counsel should be sought to fairly assess and allocate the 
liability between the parties. 

Growing entrepreneurial contractors who wish to reduce the percentage of their 
assets that are exposed to pension liability may want to diversify investment into 
other similar operations.  Diversification of your investment may be accomplished by 
purchasing existing operations through asset sales and partnerships but make sure to 
limit “common control” according the ERISA definition.    

For union contractors who wish to maintain or grow their operation and have a 
continued interest in the success of the plans, the most practical course of risk management 
is active involvement.  Contact your collective bargaining agent, meet with your union 
representative, learn about your plan’s condition, your liability, the current action plan, 
and help create a solution that will ensure a future for the employees and employers who 
have invested in these plans.    Solutions to such problems can only be reached through 
competent counsel and the diligent attention and action of all stakeholders. 

ContaCt US

» Fabyanske Westra Hart & Thomson 
» LaSalle Plaza, Suite 1900 
» 800 LaSalle Avenue 
» Minneapolis, MN 55402 
» e-mail: info@fwhtlaw.com 
» Phone:(612) 359-7600

» Fax: (612) 359-7602     e-mail: info@fwhtlaw.com  

The consTrucTIon LAw BrIeFIng PAPer  Continued from pg. 31Legal Issues
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MITA 2007 Calendar

Birmingham
300 Park Street, Suite 265

Birmingham, Michigan 48809
Telephone: (248) 646-1050
Facsimile: (248) 646-1054

M D O T  B I D  L E T T I N G S 
Friday, December 7, 2007

2 0 0 7  M I T A  B O A R D  M E E T I N G S

Friday, December 14, 8:30 a.m. — MITA Offi ce

For details, visit www.mi-ita.com, or e-mail 
MITA’s Events Coordinator Danielle Coppersmith 
at daniellecoppersmith@mi-ita.com.

D E C E M B E R  2 0 0 7

7  WMR Holiday Open House
    The BOB, Grand Rapids
 11:30 a.m. – 2 p.m.

14   MITA Board Meeting
     MITA Offi ce
 8:30 a.m.

21  MMR Holiday Open House
 Sheraton Detroit Novi, 
 11:30 a.m. – 2 p.m.

Construction Law Specialists
• LITIGATION

• ARBITRATION

• CONTRACT ADMINISTRATION

• EMPLOYMENT AND LABOR

• CORPORATE TRANSACTIONS

• REPRESENTING

- General Contractors

- Developers

WWW.KOTZSANGSTER.COM

Detroit

Telephone: (313) 259-8300
Facsimile: (313) 259-1451

168395_kotz.qxd  3/25/04  8:33 AM  Page 1

- Subcontractors

- Owners and management companies

Solving corporate and litigation problems for the construction industry

400 Renaissance Center, Suite 3400
� �

Kotz, Sangster,Wysocki and Berg, P.C.

Detroit, Michigan 48243-1618
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The MITA 2008 Calendar was being prepared 
when we went to press with the magazine.  You will 
receive one in the mail as soon as it is prepared, and 
the information will be posted in the events section 
of www.mi-ita.com.

You won’t want to miss the MITA 2008 Su-
per Conferences, which will run on various dates 
throughout the state between January 25 and Feb-
ruary 29.  You will be receiving a sign up form in 
the mail.  If you have any questions about these 
events (listed below), please contact MITA’s Event 
Coordinator Danielle Coppersmith at daniellecop-
persmith@mi-ita.com.

MITA 2008 Super Conference 
Schedule:

• Friday, January 25 
 The Sterling Inn, Sterling Heights
• Friday, February 1 
 The Crowne Plaza, Grand Rapids
• Friday, February 22 
 Horizons Conference Center, Saginaw
• Friday, February 29 
 The Holiday Inn South, Lansing

The MITA 2008 Calendar was being prepared 
when we went to press with the magazine.  You will 
receive one in the mail as soon as it is prepared, and 
the information will be posted in the events section 
of www.mi-ita.com.

... and Coming Events in 2008
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To see a complete listing of MITA in the news, 

download stories, and access links to outside web-

sites,  please visit the “MITA in the news” section 

of www.mi-ita.com. “MITA in the news” is located 

at the lower left corner of the home page.

The following stories are samples of the news 

coverage MITA has generated in recent months.

Detroit Free Press

$1 billion more needed for roads
October 17, 2007

Cuts in spending on road and bridge construction could cost Michigan 
more than 12,000 jobs over the next three years unless the state raises an ad-
ditional $1 billion a year in fuel taxes and vehicle registration fees, a coalition 
of business, government and labor groups backing the tax hikes said Wednes-
day.

Without an increase, funds for road building will drop by 40% by 2009, 
forcing companies in the industry to relocate and layoff employees and sending 
ripples widely across the Michigan economy, said Mike Nystrom, vice president 
of the Michigan Infrastructure and Transportation Association

“Business doesn’t want to invest in a state that doesn’t 
invest in infrastructure,” Nystrom said, adding that an ad-
ditional $1 billion in road funding is “the minimum that the 
state needs.”…

Detroit News

Shutdown would have broad impact: 
Ailing state’s image, economy on the 
line
Friday, September 21, 2007

A Michigan government shutdown on Oct. 1, which 
grows more likely with each passing day, would deliver a 
blow to the state from Main Street to Wall Street, political 
and image experts agree ... 

... State offi cials have notifi ed road builders that state 
highway projects would cease during a government inter-
ruption, said Mike Nystrom, vice president of government 
and public relations for the Michigan Infrastructure and 
Transportation Association.

That means the orange barrels will stay up, but there’ll 
be no work crews.

“We’re already in a slowdown mode because of the 
economy, and this will only put us further behind the eight 
ball,” Nystrom said.  “If we are pushed back by even a week, 
it might mean we won’t complete a project this year.” ...

MITA in the News
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Detroit Free Press

Hiring workers in the city is ordered
September 15, 2007

A policy that mandates companies performing publicly funded construc-
tion projects fi ll 51% of the project’s jobs with Detroiters is drawing concern 
from construction interests.

But Detroit Mayor Kwame Kilpatrick’s administration said the order, 
scheduled to take effect Nov. 1, is needed because construction companies hire 
few city residents.

The order, which Kilpatrick issued Wednesday, primarily would impact 
road, water and sewer construction.

Offi cials with the Michigan Infrastructure and Transportation Association 
and the Michigan Concrete Paving Association said the policy would make it 
more diffi cult to do business in Detroit.

Mike Nystrom, vice president of the association, said if every city enacted a 
similar policy, the construction industry would be brought to a halt.

“We can’t be putting fences up around communities all over the state,” 
he said.

But Sharon McPhail, the city’s general counsel, said if fi rms don’t like the 
requirement, they don’t have to compete for city work ...

WLNS TV 6 - Lansing

Delivery of Concrete
September 5, 2007

Mike Nystrom, MITA’s vice president of government and public relations, 
was interviewed by Channel 6 television in Lansing Sept. 5, regarding MITA’s 
delivery of concrete to the legislature and the governor that was collected from 
beneath bridges in Michigan.

Detroit Free Press 

Chunks of bridges not so subtle reminder
September 10, 2007

The Legislature got a bit of a surprise in boxes last week when a state con-
struction trade group hand-delivered pieces of pavement collected from be-
neath state and local bridges across Michigan.

All state senators, representatives and Gov. Jennifer Granholm received 
the chunks...

...“It’s a wake up call to the Legislature to recognize that the infrastruc-
ture needs in our state are dramatic, and they need to do something about it 
sooner rather than later,” said Mike Nystrom, spokesman for the Michigan 
Infrastructure and Transportation Association, a trade group representing 
road, utility and other construction trades. “If they wait, it’ll be even more 
costly in the future.”…

Detroit News

Minn. bridge collapse should fuel state gas tax 
hike, backers say
August 9, 2007

The collapse of a Mississippi River bridge in Minneapolis last week should 
alert Michigan leaders to needed road and bridge repairs here, backers of an 
uphill campaign to increase the state gas tax said Wednesday.

Mike Nystrom, co-chairman of the Michigan Transportation Team, said 
more than 3,000 state bridges are structurally defi cient or functionally obso-
lete. There are weight restrictions on more than 1,100 bridges in cities, town-
ships and villages whose revenue sharing from the state has been curtailed as a 
result of budget problems, his coalition said.

“Unfortunately, crumbling bridges and deteriorated roads are fast becom-
ing another far less fl attering symbol of our state,” said Nystrom, who also is 
vice president of government and public relations for a road industry group, 
the Michigan Infrastructure and Transportation Association ...

WILX-TV Lansing

Lobbyists, Lawmakers Battle Over 
Bridge Funding
Wednesday, August 8, 2007

It’s no secret Michigan roads and bridges have seen better days. In fact, ac-
cording to the lobbying group the Michigan Infrastructure and Transportation 
Association, or MITA, Michigan’s roads are in worse shape than Minnesota’s, 
the site of last week’s deadly bridge collapse.

“This is not a scare tactic,” said construction lobbyist Mike Nystrom. “This 
is a wake-up call.

Nystrom, along with the Michigan Chamber of Commerce and other road 
groups, are challenging the legislature to fi nd more money for improvements.

“This is an opportunity to improve safety, to save lives,” he said.
But that doesn’t come cheaply. Nystrom is proposing an extra $1 billion 

annually for bridge and road repair. He says it can be done by raising the gas tax 
three cents a year for the next three years in addition to doubling registration 
fees....something Senate Majority Leader Mike Bishop says will not happen ...

MITA in the News
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Efficiency  Production, Inc.Efficiency  Production, Inc.

Call us for Factory Direct 
Sales & Rentals

8 0 0 - 5 52 - 8 8 0 0
www.epi-shields.com

Meet OSHA/MIOSHA 
excavation requirements 

with our PE certified Trench 
Shielding and Shoring

685 Hull Rd. Mason, MI 48854

PRODUCTION, INC.PRODUCTION, INC.
TM

Porta TankTM

Manhole Shields Stone Mizer®

Aluminum Build-A-BoxTM

   Steel Trench Boxes       

America's Trench Box Builder TMAmerica's Trench Box Builder TM

   Slide Rail System       

Michigan Contractors’ Choice for 
Trench Boxes, Statewide!
Michigan’s Underground Contractors choose us for 
our 30 years of experience and our professional 
equipment and services.
 Largest selection of shielding and shoring 

equipment available.
 Custom shields built to your specs.
 Fast delivery to your jobsite.
 Site-specific engineering.
 Jobsite installation assistance.
 MIOSHA Qualified Person Training.
 State-of-the-art manufacturing plant with 

innovative robotic fabrication.
 Factory Direct Sales & Rentals from our central 

location 10 miles south of Lansing on US 127.
 Efficiency Production, Inc. knows that our success 

is based on your success!



B U L L E T I N  I N D E X Visit www.mi-ita.com to view 
or print these bulletins.
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LEGISLATIVE BULLETINS
10/26/2007    State Tax Commission Provides Clarifi cation about 
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10/18/2007  ......................State Budget Negotiations Underway

10/12/2007  .............................. Local Preference Policy Update

10/8/2007  ..............MITA Seeking Clarifi cation of New Sales Tax

10/1/2007  ....................... State Government Open for Business

10/1/2007  ... MITA Lobbying Effort Notches $372 Million Victory

9/26/2007  .......... Instructions for a State Government Shutdown

9/24/2007  .National Legislative Update: Approved Highway Trust 

Fund Fix, House Approves Aviation Bill

9/20/2007  . MITA Fights for Infrastructure in State Budget Mess

9/18/2007  .............MITA Prepares for Possibility of Government 

Shutdown

9/13/2007  ....... Legislative Update: Clean Water, Transportation 

Budget and Chunks of Crumbling Concrete
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10/31/2007   ...........................  In Memoriam of John Woodford

10/30/2007  ....................................... Stolen Equipment Notice

10/29/2007  ....................................... Stolen Equipment Notice

10/24/2007  ............................. In Memoriam of Kimberli Crotty
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10/17/2007  ....................................... Stolen Equipment Notice

10/9/2007  ......................................... Stolen Equipment Notice
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10/8/2007  .....................................Displaying of the MITA Logo

9/28/2007  .. Governor Directs State Departments to Prepare for 

Shutdown
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9/27/2007  ...................Advertisers Wanted for MITA Directory!

9/26/2007  ...........Member Voice: How is the Legislature Doing?

9/25/2007  .......................................MITA Membership Bulletin
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9/4/2007  .......................................In Memoriam of Joan Pulice
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10/26/2007  ..Jerrold M. Jung Appointed to State Transportation 
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10/22/2007  ............CA / FUSP / IM Update - October 22, 2007

9/26/2007  ..............................................................IM Update

9/11/2007  .................... CA/FUSP Update September 11, 2007

9/6/2007  .......... MITA Successful in Negotiating OCP Alternative

SAFETY
10/22/2007   .... New Installment of Tool Box Talks Now Available

10/2/2007  ................................................Time is Running Out

9/25/2007  ...................................................Appeals Summary

9/12/2007  ........................................................ Safety Bulletin

9/6/2007  ..............................................................Safety Alert
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It’s Education and Training
that distinguishes us

from all the rest.
Local 324 Operating

Engineers spend more than
$4 million on training

annually to assure you get
the best. Be sure the

contractor you hire for your
next project shares

our values of
Education and Training.

LOCAL 324 MISSION STATEMENT
To anticipate for, and capitalize on the ever-changing economic, social, political

and legal challenges facing our union; to provide an unmatched level of services
to members through a dedicated, loyal team of professionals.

LOCAL 324’S VALUE PROPOSITION
Members will provide a fair day’s work, bringing unsurpassed Unity, Pride and

Productivity to the job-site while performing safely.

Hire Qualified
Operators!

John M. Hamilton
Business Manager &

General Vice President

Lee Graham
Training Director

Excavation Class at the
Local 324 Training Center

Local 324
Operating Engineers

37450 Schoolcraft Rd., Suite 110
Livonia, MI 48150

734.462.3660
www.iuoe324.org

Journeyman & Apprentice
Training Fund, Inc.

275 East Highland Road
Howell, MI 48843

517.546.9610
www.oe324jatf.org



Soil - Asphalt Compactors

Milling - Cold Recycle

Asphalt Pavers

The Wirtgen Group 
delivers it all with 

QUALITY and SERVICE
that outlasts 

the competition.

The Wirtgen Group 
delivers it all with 

QUALITY and SERVICE
that outlasts 

the competition.

GRAND RAPIDS LANSING RICHMOND SAGINAW TRAVERSE CITY
600 AIS Drive S.W. 3600 N. Grand River Ave. 65809 Gratiot Ave. 4600 AIS Drive 8300 M-72 East

Grand Rapids, MI 49458 Lansing, MI 48906 Lenox, MI 48050 Bridgeport, MI 48722 Williamsburg, MI 49690

Ph: (616) 538-2400 Ph: (517) 321-8000 Ph: (586) 727-7502 Ph: (989) 777-0090 Ph: (231) 267-5060
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