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www.michigancat.com

WE RENT EVERYTHING!

CALL 1 888 CAT RENT TODAY!

Novi Grand Rapids Kalkaska Saginaw

Macomb Lansing Metro South

Now available at 
Michigan CAT





At James Burg Trucking

Company, our lightweight

equipment can scale over

115,000 pounds. Which means

you could save time and money by reducing the number

of trips it takes for us to haul

your job. We’ve been serving

the construction industry with

Michigan flatbeds for over 

14 years moving concrete products, brick, bagged cement,

steel sheathing, and trench boxes efficiently throughout

Michigan, northern Ohio,

northern Indiana,and Ontario.

In fact, our on-time delivery

ratio exceeds 99%. So whether

you need one truck for one load or twenty trucks for two

weeks,call us. Because when it comes to superior customer

service and on-time delivery, we’re the heavyweights.

We’re the 
lightweights in
our industry. 

And proud of it.

On time. Time and again.

Steve Burg, Dispatch 800.841.1289 James Burg, President 586.751.9000 Fax 586.751.1367 www.jbtc.net  Active Associate Member of the MITA.
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Watch your mail for more information on this exciting event.

All of the functionality of 
FieldManager® Read-Only, plus:

Create discrepancy reports
Create a daily progress 
discrepancy by item
Establish the basis of a 
subcontract
Easily calculate a 
subcontractor total dollar 
amount
Import your Expedite™ Bid 
(.ebs) le
Track costs of personnel and 
equipment per day 
Create payment reports for 
subs

•
•

•

•

•

•

•

www.infotechfl.com/products/fieldmanager • info@infotechfl.com • 352-381-4400

Bid Express®

FieldManager®

FieldManager Read-Only®

Estimator™

AASHTO Trns•port®

Introducing...

FieldManager®

Contractor

Available
Spring
2009



Trench Safety
The Good, The Bad & The Ugly

MITA’s newest safety DVD gives viewers 
a fast-paced overview of trench safety. 
Contact MITA to sign up for this exciting 
experience, 517-347-8336.

Grant funding provided by: MITA and Michigan 
Occupational Safety and Health Administration.



Membership 
Has Its 
Bene tsFor more information or a complimentary 

quote, please contact MITA’s BCBSM/BCN 
Adminstrator at 248.356.3366

They work with all BCBSM/BCN agents!



tyou said ityou saiou sai

Our newest state-of-the-art wash plant uses a computer controlled
density separator that lets us supply consistently superior, virtually
lignite-free sand at competitive prices. Controlled quality has made

Levy a Pre-Qualified State Aggregate Supplier with:

■ 10 State-Certified Aggregate Technicians 

■ 5 MDOT-Certified QC/QA Labs

■ MDOT/ODOT Spec Products

■ 14 Locations in SE Michigan

■ Concrete/Asphalt Aggregates ■ Base/Fill Material

■ Decorative/Roofing Stone   ■ USGA Golf Course Sand

■ Septic Stone   ■ Road Gravel   ■ Mason Sand

Seize your phone and call (313) 429-LEVY.

Seize Control 

EDW. C. LEVY CO.
Nothing Builds Better Than Levy.

Or contact our web site: www.edwclevy.com

■ 10 State-Certified Aggregate Technicians

Letters
to MITA

Dear Nancy:

I have been out with spring break trips to come back to a wonderful 

surprise.  Thank you so much for the framed article.  It will be a great addition 

to our lobby.  I would also like to request a reprint of 250.

Michael Hiestand

Vice President, Business Development
Lounsbury Excavating, Inc.

Dear Rob:

Thank you for participating in our division meeting last week.  It’s good to 

hear from you and your organization discussion of common goals we have for 

safety and health in the workplace.  I think our staff appreciates the discussion.  

Thanks again.

Bob Pawlowski

Director
MIOSHA Construction Safety and Health Division

Dear Mike:

On behalf of the Lansing Regional Chamber of Commerce Economic Club, 

I would like to thank you for speaking to our members on March 19, 2009.  Our 

members were presented with sound information as the region moves forward 

in supporting the transportation initiatives.

We truly appreciate you taking the time out of your busy schedule to speak 

to our members and help raise awareness of the impact that transportation 

has on the economic health and growth in our region.

Tim Daman

President, CEO
Lansing Regional Chamber of Commerce

Dear Bob:

I was thinking on the way in this morning about engineers night, sorry 

industry night (only us old guys remember engineers night), and gas taxes, 

and MITA management trips, and all the services that MITA provides and 

it reminded me of what a well-oiled machine you have created that all of us 

benefi t from.  I suspect that most members take it for granted and I would like 

you to know that we don’t.

Most of the other organizations we deal with, whether as members 

or something we might participate in as a non-member, you can count on 

something always being messed up or we are just ignored.  Not with you guys, 

though.  You know how to take care of your members and you also know how 

to tackle the toughest issues and shove them up the mountain and if possible 

over the top.  The ability that MITA has for clear vision and focus and seeing 

issues through from beginning to end are a result of you and the people you 

Continues on pg. 33



Professional Engineers providing 
reasonable solutions to real 

problems

SITE ASSESSMENT
Drilling - Soil Characterization 

Environmental  - Environmental 
Assessments 

Geotechnical  - Soils Engineering

Hydrogeological - Groundwater 
Evaluations

Construction Materials 
Testing and Inspection

Asphalt - Concrete - Soils - Steel

SE Michigan Office
21355  Hatcher Avenue 

Ferndale, MI  48220 
Office: (248) 399-2066 

Fax: (248) 399-2157 

Mid Michigan Office
3730 James Savage Road 

Midland, MI  48642 
Office: (989) 496-3610 

Fax: (989) 496-3190 

Please visit our website at 
www.mcdowasc.com

Avoiding Disputes On Claims
By Eric Flessland and Jim Urban

Butzel Long

Although a construction project should be a mutually rewarding undertaking, the nature of the industry inevitably leads 

to adversarial relationships that can ripen into disputes.  Owners and Contractors each are keenly aware of the substantial 

capital they must commit to a project, and the adverse effect any increase in that capital commitment would have on their 

bottom lines.  This natural economic tension is “worsened” by voluminous contract docu-

ments which are more often than not drafted by lawyers who – while keenly attuned to 

risk avoidance – are often not well-versed in how construction projects are actually built.   

The chances that the Public Works Owner and Contractor understand their respective ob-

ligations in such contractual relationships are therefore lessened and the risk of disputes 

increase.  

Nonetheless, that is the business in which you are engaged, and you must learn to live 

with these tensions and documents or be buried by them.  The reality of the construc-

tion industry today is that Owners and Contractors must be aware of and be educated 

about claims, claims avoidance, and claims resolution procedures in order to protect their 

signifi cant capital investment and hopefully lessen the rancor surrounding a claim.  This 

article is intended to serve as a primer of the ways and means a Contractor can employ 

to avoid disputes over claims, and thus avoid further rewarding the men in grey suits who 

killed a forest drafting the vary agreements that often give rise to claims.

Claims May Be Inevitable – Disputes Are Not.
Boiled down to its essential form, a Contractor’s “claim” is a legitimate request for ad-

ditional compensation and/or time on account of a change in the terms of the contract.  

Viewed in this manner, you can see that a claim may arise under any form of construction 

contract, except perhaps under a pure “time and materials” agreement. More likely than 

not, a claim arises under a fi xed price form of contract, and thus it is crucial for the Con-

tractor to know what is required by the contract, and what is not.  

In bidding on any fi xed-price construction contract, a Contractor rightly assumes cer-

tain things to be inherently correct:  that the Public Works Owner has had suffi cient time 

– and used it wisely – to defi ne the scope of work; the Public Works Owner has correctly 

drafted the contract specifi cations, designs, and contract drawings that together accu-

rately describe and depict the work; the Public Works Owner has fulfi lled any conditions 

necessary for the Contractor to begin work, such as obtaining County Road Commission 

review and approval of plans so that issuance of required road permits is not delayed; and 

the Owner owns the dirt, and therefore the Owner has correctly determined what site 

conditions are likely to be encountered, and accurately represented them in the contract 

documents.  Most Contractors assume the Owner has correctly determined the time nec-

essary to complete the work, and has allowed suffi cient time from the Notice to Proceed to 

Substantial Completion and Final Completion deadlines that the work can be performed 

within that period.   

If actual project conditions or circumstances render these or other assumptions in-

valid, then it is highly likely that a claim will arise.  The “sad” truth is there are few proj-

ects today where there are no claims, negotiations and settlements before the contract is 

fi nally closed out.  The key is to avoid allowing those claims to languish and/or to erupt 

into a full-blown dispute.  A disagreement over entitlement to a claim is not necessarily 

a “dispute,” although it is an element.  Rather, a “dispute” as used in this article, refers to 

a project-paralyzing battle that polarizes the parties into a letter-writing campaign and 

most likely litigation.  The old adage “this is no way to build a bridge” could not be truer.  

Therefore, a Contractor must know exactly what is expected of it under the terms 

Legal
Issues

Continues on pg. 35
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From time to time we ask MITA members questions about issues of importance to the industry.  
Some of the answers are then published in this magazine.

Our question this time was: “Do you believe the federal stimulus package will have a positive impact 
on your business.  The “winner,” at 69 percent of the responses, was Yes, but with many reserva-
tions and concerns. 

Here are samples of the responses we received:

Yes, the federal stimulus package will have a posi-
tive impact on our business.

While we expect the effect to be modest, the stimulus funds will certainly 

replace some of the budget cutbacks in Michigan and provide much-needed 

work for our state’s contractors.

Dave Twombly

Wolverine Tractor and Equipment

If the road builders get enough work it will open the market on the com-

mercial side, where many had been more aggressive without the road work.  

It remains to be seen as many of the home site excavators are looking to the 

commercial market to replace the lack of housing starts.  The reality is that it 

will likely be another year before things begin to pick up.

Tom Gallagher

Harbor Springs Excavating

10-20 percent increase in 2009-2010 revenue

Matt Shinners

Antigo Construction

Money will be put into circulation that will aid current projects and al-

low for new ones also.  This, coupled with better stability in the banking sec-

tor should help in restoring consumer confi dence and consumer spending.

Mike Kelleher

Southeastern Equipment Co.

In the short term it will create more opportunity.  But, we need a long-

term solution to our road funding problem.

Steven R. Funck

Posen Construction

To a certain extent, but it depends what follows.  It crunched project 

schedules for design, but we need something to fi ll in the void it has created 

in the second half of the year.  CE is better for this year.

Paul Wade

Spalding DeDecker

Yes, we have already seen a boost in our workload.  However, we antici-

pate that this will be short-lived and that we will return to a reduced work 

level after the summer without a sustainable program.

Steve S. Gravlin

Wade Trim

I believe that the stimulus package will help our business by adding proj-

ects that would otherwise be shelf jobs due to lack of funding; however, I 

think that more funding should be focused on pavement preservation and 

maintaining existing trunk lines before we turn our attention to enhance-

ment and expansion projects.

Malcolm Smith

Terry Asphalt Materials, Inc.

I believe it will bring some additional business to our industry; but, I also 

don’t believe it is going to bring as much to our company as I fi rst thought. 

The ones that I believe will benefi t the most are the ones that perform the 

routine maintenance items (mill and fi ll operations, chip and seal, crush and 

shape, etc.)  The other key item is that there is still a large amount of ex-

cavation contractors out there that still don’t have very much work or any 

work lined up.  This is causing pricing in our industry to remain in the base-

ment even with this stimulus money.  Until the economy picks up as a whole 

(MDOT, municipal, commercial, residential, etc.) we won’t see any signifi -

cant changes.  It is helping, but not as much as we had hoped for.

John Lepien

CL Trucking & Excavating, LLC

We believe the stimulus package will bring more projects out for bid in 

the short term.  Most likely these additional projects will only prop up the 

infrastructure market rather than increase it.

Jesse Pero

Hoffman Bros., Inc.

It may keep us from reducing our workforce by another 25 percent, which 

we would likely have done.  It will not allow for expansion.

Michigan Paving and Materials Company - 

Kalamazoo Division

Member Voice: Do you believe the federal 
stimulus package will have a positive impact on your business?

Continues on pg. 57
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It is a pleasant surprise to see positive 

things promised by the stimulus to actually start 

happening for at least one Michigan company.

MITA Member Give ‘Em a Brake Safety (GEBS), 

headquartered in Grandville with branches in Sag-

inaw, Traverse City, and Marquette, is expected to 

add 20-30 employees during the second half of the 

year.  That follows up an earlier than usual spring start 

for employees after their customary winter layoff.

“We usually bring our employees back about now, 

April 24, but we brought them back a month ago,” said 

Dan Babcock, president of the company that provides 

work zone traffi c control and safety services. “The profes-

sional team at GEBS offers services that begin with design 

and planning for our customers to the actual fi eld instal-

lation and maintenance of the traffi c control devices from 

project inception to completion.”  

His experience in the traffi c safety business began in 

1979 when he and his wife, Kathy, founded Work Safe Sup-

ply Co. In 1998 they sold it to National Equipment Services 

(NES). Kathy decided to stay home and raise their young 

children at the time while Dan began a consolidation effort 

for NES with the intent of building a division for NES that 

generated its revenue from the same activities that Work 

Safe performed in Michigan. 

After acquiring several out of state traffi c control 

companies over a period of four years, the traffi c safety 

division of NES was born and was generating about 

$150 million in revenue on an annual basis for corpo-

rate. About four and a half years into Babcock’s stay at 

NES, the NES board terminated the then current chief 

executive offi cer, and the newly hired CEO brought in 

his own management team and Babcock was without 

a job.  Luckily, Babcock said, his non-compete agree-

ment had expired three days earlier so … he and Mike 

Mooney, a long-time Work Safe Supply employee, 

left NES to start a new company, which would be 

named, Give ‘Em a Brake Safety. The company has 

grown from its roots in 2003 with a handful of 

employees into a team of much larger propor-

tion in 2008. Ironically, GEBS purchased back 

from NES/RoadSafe the assets of the old 

Work Safe Supply in April of 2008. 

GEBS employees, many of whom had 

worked for Work Safe Supply prior to the 

NES experiment, enjoy a “family ori-

ented” work environment, Babcock 

said.  Key employees, in addition 

to Babcock and Mooney are the Branch Managers: Ken 

Brandt, Paul Kennedy, Jeff MacDermaid, Larry Kitchen; 

Contract Administrator: Jane Anstett; Estimators: Mark 

VanTil; Larry Booth (Daily Rental and Sales); and Mike 

Rempalski (Local Government Bids).

“I am dedicated to what I do,” Babcock said.  “I am 

truly passionate about the work that GEBS performs. We 

can and do make a difference in the lives of the travelling 

public as well as the construction workers that risk their 

lives daily for us to create a safer more effi cient infrastruc-

ture system. I am privileged to work with the people at 

GEBS who share my passion for our role in this industry. 

All of us enjoy the functions provided by MITA. It is also 

a pleasure working with MDOT.  They have an open ear to 

new technologies and are always interested in making our 

work zones safer thru the deployment of new and better 

practices. They might not bleed orange like we do; but, we, 

like them, want to make sure the public is safe and the 

construction workers well protected while construction 

activities are underway.”

GEBS’s focus, Babcock said, is helping their customers 

be up to spec by providing outstanding service while using 

state of the art traffi c safety tools for their contracts.

“Our motto has always been that we never say no to 

a customer,” he said. “ What I mean is that if we get a call 

on Friday that a company wants a plan drawn up and in-

stalled by Monday, we turn it around by Monday even if we 

have to carry the materials to their jobsite on our backs.”

Babcock said he couldn’t be more pleased with his 

MITA membership.  A long-time MRBA member, he had 

his doubts about MITA, but “now I am more satisfi ed 

with MITA than I was with MRBA, and I was happy with 

MRBA.”

“The support from the MITA engineering department 

(Glenn Bukoski, P.E., and Doug Needham, P.E.) is unsur-

passed,” Babcock said.  “They both have reputable com-

munications with MDOT and go above and beyond to help 

us in getting things done.”

In addition to running GEBS in Michigan, Babcock is 

involved with his brother in the North Carolina based com-

pany, Stay Alert Safety Services, and Street Smart Rentals 

in Minnesota.  This gives him a change of scenery and a 

chance to do more of what he enjoys doing.

“Life for me is about partnerships,” Babcock said.   

“You can’t accomplish anything without a team working 

together to push the rock forward in the same direction.”

Give ‘Em a Brake Safety
www.gebsafety.com

Member ProfileMember Profi le
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Contacting Give ‘Em 
a Brake Safety

MAIN OFFICE
 Phone: 616-531-8705
 Fax: 616-531-8703
 2610 Sanford Ave.
 Grandville, Mich. 49418

MITA’S BUYER’S GUIDE 
SPECIALTIES
46: Equipment: Light (compressor-
spumps, light plants, mortar mixers, 
chippers, saws, welding, pipe bursting, 
winching equipment)
47: Equipment: Safety
48: Equipment: Small (lasers, transits, 
levels, traffic control signs, communica-
tions equipment)
94: Sign Installation, Pavement Marking
Other: Traffic Control Plans and Design

WHO TO CONTACT 
at Give ‘Em a Brake Safety 
Main Office

 Dan Babcock, President, 
 dbabcock@gebsafety.com

 Mike Mooney, Vice President,  
 mmooney@gebsafety.com

WHO TO CONTACT 
at Give ‘Em a Brake 
Branch Locations 

SAGINAW BRANCH
Phone: 989-752-6333

 Fax: 989-752-6343
 3302 West Sawyer Dr.
 Saginaw, Mich.  48601
 Paul Kennedy, Branch Manager
 pkennedy@gebsafety.com

TRAVERSE CITY BRANCH
 Phone: 231-276-6625
 Fax: 231-276-6649
 7225 Scotchwood Lane
 Grawn, Mich.  49637
 Jeff MacDermaid, Branch Manager
 Jmacdermaid@gebsafety.com

U.P. BRANCH
 Phone: 906-249-1892
 Fax: 906-249-1967
 100 Industrial Drive
 Marquette, Mich.  49855
 Larry Kitchen, Branch Manager
 lkitchen@gebsafety.com

Member since 2004
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Associate Member Profi le

PINNACLE
INSURANCE PARTNERS, LLC.
www.pinnacleinsurancepartners.com

Mike Poggi, Brad Poggi, Penny Kirk and Mike Keyes
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Spring 2009 has been “bid bond central,” as Brad Poggi of Pinnacle 

Insurance Partners LLC fondly refers to a very high level of activity with 

“many contractors bidding every public job that is available.”

Poggi, a principal at the company headquartered in Grand Rapids, 

describes a couple examples of the activity: eight, 10 or more bidders 

vying for a single school job; and multiple bids coming in within a day 

of each other. 

“Some of the high level of activity is due to our normal spring in-

crease,” says Poggi, who with his cousin, Mike Poggi, followed Brad’s 

father into the business. “But much of it has to do with many schools 

having bond issues approved last year.”

For bid bond requests that come through the offi ce, Pinnacle’s 45 

full-time and 10 part-time employees work together as a team to nego-

tiate specifi cations on behalf of contractors when necessary.  Pinnacle 

is also very careful about putting their clients with fi nancially stable 

insurance companies due to a continuing trend of insurance company 

consolidation.

“We also make a habit of fi nding out what the client needs,” Poggi 

says. “You can go out and try to sell something, but you will be doing 

them a disservice until you fi nd out what they need, and work from 

that to build a program for them. In the end, this provides good stabil-

ity with the client.”

In addition to bonding, surety, and insurance, Pinnacle offers fi -

nancial services, such as life insurance, estate planning, buy-sell and 

wealth management. Since the company began in 1982, it has contin-

ued to grow while some competitors have recently been struggling.  

Poggi credits the following for Pinnacle’s success:

• Memberships in organizations like MITA help Pinnacle stay in 

touch with the construction industry.

• Being active in MITA allows Pinnacle to meet with industry lead-

ers before they begin building a business relationship.

• Focusing on a client’s needs and wants rather than just on selling 

them a product or service helps Pinnacle build customer loyalty.  

“By being a member of MITA, we exhibit at the Annual Conference, 

attend the Christmas parties, and establish relationships with contrac-

tors, and contractors are then more likely to talk to us later,” Poggi says.  

“Talking to Rob, Bob, and Mike at MITA also gives us an idea of what is 

going on in the industry, such as knowing what topics came out of the 

Future Leaders brainstorming session at the Annual Conference.”

Headquartered in Grand Rapids, Pinnacle Insurance Partners also 

has branch offi ces in Detroit and St. Ignace.  The company is proud 

of its tradition of giving back to the communities in which they oper-

ate.  In 2008 they proudly sponsored Kids Food Basket, St. John’s Home, 

Mel Trotter Ministries, Camp Blodgett, The Special Olympics, Grand 

Rapids Pools, Degage Ministries, The Guiding Light Mission, Veteran’s 

Home, Alternatives in Motion, DA Blodgett for Children, The American 

Red Cross, The National Guard and Helen DeVos Children’s Hospital.

Contacting Pinnacle

M A I N  O F F I C E
Phone: 616-458-8990
Fax: 616-913-3301
1430 Monroe Ave., SW Ste. 100
Grand Rapids, MI  49505

M I TA’ S  B U Y E R ’ S  G U I D E 
S P E C I A LT I E S
07: Bonds, Surety
54: Insurance, Self Insured Programs, 
Administration
55: Investments, Estate and Business Planning

W H O  TO  C O N TA C T 
AT  P I N N A C L E 
Mike Poggi, Principal, mikep@pipgrmi.com
Brad Poggi, Principal, bradp@pipgrmi.com
Penny Kirk, Producer, pennyk@pipgrmi.com
Mike Keyes, Producer, mikek@pipgrmi.com

P I N N A C L E ’ S  B R A N C H 
L O C AT I O N
St. Ignace
112 South State Street
St. Ignace, Mich.  49781

Member Since 2004
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By now, you’ve got the idea.  

Go somewhere.  Have fun – and 

if you are wearing  your MITA 

hat, have someone snap a 

photo of you. E-mail the photo 

to nancybrown@mi-ita.com 

and it will be published in the 

magazine. We have been 

publishing photos of MITA 

members hunting, traveling 

to India, Mexico, California...

etc.  Join the club!

WhereWhere Has Your MITA Hat Been?Has Your MITA Hat Been?

Scott Bazinet (above) of Lowe Construction 

Company, Inc., Horton, was in Cabo San Lucas 

Mexico for the MITA Management Conference.

Craig Pasternak (at left) of Inspecsol 

Engineering, Inc., Plymouth, on the 18th tee of 

Pebble Beach Golf Links in California. Photo 

was taken two days after the PGA National 

Pro-Am tourney. 
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Executive Vice President Comment

The Changing Demographics of the 
Construction Industry Workforce

Those of you who attended the 2008 

annual meeting were fortunate to hear 

our keynote speaker Mark Breslin. Mark, 

who has a construction background, did 

an excellent job of explaining just how 

the changing employee demographics af-

fect how our industry and how we must 

recognize and adapt to those changes.

In the world of construction he outlined four categories of employees: 

old-timers, baby-boomers, X generation; and, fi nally, millennium employees. 

The old-timers have all but evaporated and have been replaced by the boom-

ers, most of whom are at or nearing retirement.  This natural progression 

has cleared the way for the instant gratifi cation and high tech X generation 

and the millennium group neither of which remembers black and white TV 

or rotary dial phones.  In many cases these two groups have little or no ap-

preciation for history or how our industry got where it’s at.

During a discussion of this issue with a fellow “boomer” he relayed to 

me a comment by one of his younger employees.  A statement was made 

that, regarding a legislative matter, the association (MITA) should have done 

this or that on an issue.  The employer looked the Xer straight in the eye and 

simply informed him that indeed “he” was the association.  It was unclear as 

to whether or not the vaccination took.

Based on this conversation we conducted our own investigation reveal-

ing that this misconception was not an isolated incident.  Rather, it con-

fi rmed our suspicion that MITA must get involved with the Xers and mil-

lennium in terms of getting them involved and educated in the services and 

purpose of MITA.  The antidote we prepared was a Future Leaders Program 

along with an appropriate curriculum and graduation requirements and, 

yes, we did grab bits and pieces of other successful programs across the 

country.  The request for candidates was published and the maximum of 

20 participants was accomplished with candidates to spare.  The inaugural 

class of young leaders attended their fi rst meeting at the MITA offi ce on Fri-

day, April 17, 2009.

The results of the fi rst meeting and the questions resulting from it were 

substantive and gratifying.  Topics included the purpose of MITA and intro-

duction to their MITA staff, our extensive list of publications and services, 

and an overview of MITA involvement in labor, safety, legislative issues, 

member-only services and engineering involvement.  The questions were 

relevant, succinct and displayed a genuine thirst for knowledge on the part 

of all participants.

Graduation requirements involve attendance at all fi ve classes between 

now and October 23; attendance at one board of directors meeting and the 

annual meeting held at Soaring Eagle in January of 2010.  Future topics of 

discussion will be more specifi c and include legislation (with a visit to our 

state Capitol), rules and regulations both state and federal, labor law/human 

resources and a class titled “Our Ever Changing Industry.”

The single greatest resource in our industry is clearly people.  While we 

have made great strides in improving our productivity through technology, 

we have fallen short in recognizing that our workforce is in a state of change.  

This change is manifested not only in age differences but also in the atti-

tudes of the Xers and the millennium group.

The future of the heavy/highway industry, your business and the asso-

ciation will depend on the involvement of our future leaders and their per-

ception of just how things should be done.  We are hopeful that this much 

needed program will provide the educational background and knowledge 

regarding the value of MITA to produce quality employees for the industry 

that we all care so much about.

If you are interested in nominating an employee for participation in 

next year’s program, give Rob Coppersmith a call at the MITA offi ce.

To contact Bob Patzer, e-mail him atbobpatzer@mi-ita.com 
or call 517-347-8336.

Bob Patzer
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LegalLegal
IssuesIssues

Due to growth of competition and tightening markets, there has 

been an increased number of employers requiring employees to sign 

agreements with restrictive covenants.  Such agreements can protect 

companies from former employees using valuable information and 

training which they acquired from the company and against untimely 

lawsuits of employment claims.  Generally, these types of agreements 

are upheld; however, both legislation and the courts have imposed cer-

tain restrictions on the scope of enforceability.

Non-Compete Agreements
Are they enforceable?  Michigan statutory law provides an employer 

may obtain from an employee an agreement that protects an employer’s 

reasonable competitive business interests and expressly prohibits an 

employee from engaging in employment, or a line of business after ter-

mination of employment, if the agreement is reasonable as to its dura-

tion, geographical area and the type of employment or line of business 

covered.  If a court fi nds the time period, geographic area or line of busi-

ness is overly broad, it has the authority to revise the agreement to make 

it “reasonable.”

To whom do they apply?  Non-compete agreements apply to both 

employees and independent contractors; however, they must still meet 

the above reasonable standard.

What to do if an employee breaches or threatens to breach the 

Non-Compete Agreement? An employer may petition the court for an 

immediate temporary restraining order to restrain the employee from 

continuing to breach the non-compete agreement.  However, the em-

ployer must prove, from specifi c facts shown by Affi davit or by a Verifi ed 

Complaint, that immediate and irreparable injury, loss or damage will 

(or will continue to) result to the employer from the delay required to 

effect notice or from the risk that notice will itself precipitate adverse 

action before an order can be issued.  This analysis requires the court to 

undertake a fact specifi c inquiry.

Does an employer need additional consideration for a Non-Com-

pete Agreement? Starting or continuing at-will employment is suffi cient 

consideration for a non-compete agreement in Michigan.  However, the 

law regarding consideration varies from state to state.

Non-Solicitation Agreements
Non-solicitation agreements, often coupled with non-compete 

terms, protect an employer from former employees pilfering their staff 

and customers/clients after the employee leaves.  Solicitation involves 

former employees taking affi rmative action to induce, urge, or request 

employees to leave their employment or customers/clients to terminate 

Are You Protecting Your Company Through 
Effective, Enforceable Employment Agreements?
By Kotz, Sangster, Wysocki and Berg, P.C.

Continues on pg. 59
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Vice President of Government 
& Public Relations Comment

It seems as though anymore that we as the MITA legislative staff 

have a singular focus in mind, which is increased transportation 

funding.  The amount of effort that we have put into lobbying on this 

issue over the course of the last three and a half years and the overall 

focus that we place on this high priority issue makes it seem, at times, 

that we do nothing else.  Especially, when you review the amount of 

information that we turn out to the media and the legislature as well 

as the membership as a whole. Ultimately, the overall focus that we 

place on this high priority makes it seems at times that we do nothing 

else while downtown at the Capitol.  However, you can rest assured 

that we are keeping an eye on the over three thousand pieces of legis-

lation that are introduced every legislative session in order to protect 

the interests of the heavy construction industry on all fronts.  

Granted there are probably hundreds of examples that I could give 

in an article such as this, because even on a daily basis we are giv-

ing input that helps to either massage or manipulate the way certain 

pieces of legislation are written, and yet we do not publish a bulletin 

on every single one of those conversations.  However, there are a few 

pieces of legislation of note that I feel are important enough to share 

with you:

Haul Route Restrictions
Over the years, MITA has received numerous calls of complaint 

regarding haul route restrictions being imposed by various townships 

around the state.  The calls are usually pretty consistent with one 

another in that a local town-

ship board of trustees has 

voted to limit the amount of 

truck traffi c passing through 

its township by putting a 

restriction in place, which 

forces all trucks to travel an 

indirect route around the 

community.  We have fought 

these by legal means as well as through public relations campaigns, 

both of which are time consuming and costly.  

In 2008, a township in southwest Michigan put into place a truck 

route restriction through their community forcing all truck traffi c 

into nearby surrounding communities, which forced a heated debate 

amongst a wide variety of groups including a handful of MITA mem-

bers in that area of the state.  

Late in 2008, MITA, working together with a couple of other busi-

ness groups, put together language that required any township plan-

ning to put a haul route restriction in place would have to get ap-

proval from those communities where the new traffi c routes would 

travel – thus making it more diffi cult to arbitrarily put one of these 

restrictions in place.  

MITA worked diligently in the waning hours of the lame duck ses-

sion in December of 2008 to make this law a reality.  It is our belief that 

this small effort will have a major impact 

on the trucking segment of our industry, 

which is so vital.

Statute of Limitations  
Legislation seeking to reduce Michi-

gan’s statute of limitations for architects, 

engineers and contractors from six years to 

three years passed out of the state Senate in 

2008, but stalled out in the House of Rep-

resentatives.  The legislation is necessary 

after a recent State Supreme Court ruling 

“Ostroth vs. Warren Regency” effectively 

doubled the period of time that an archi-

tect, engineer or contractor could be sued 

for negligence.  MITA has worked alongside 

the Associated General Contractors (AGC) 

and the American Consulting Engineers 

Council (ACEC) in promoting this impor-

tant piece of legislation.  

Because the bill did not become law 

prior to the completion of the last legisla-

tive session, the effort begins again in 2009 

with legislation being introduced in the 

state Senate.  We are hopeful that this bill 

MITA–“Your Eye in the Sky”

Mike Nystrom

Continues on pg. 62
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Contract Bonds 
Insurance Programs 
Captives and Self-Insurance 

Safety Programs 
Claims Management 

Whether a sand hill or a mountain, we’ll help you to the top. 

Construction Industry Specialists 

1430 Monroe NW, Suite100, Grand Rapids, MI 49505      t: 616-458-8990      f: 616-913-3301      www.pinnacleinsurancepartners.com

Construction Team 

Brad Poggi 

Mike Poggi 

Mike Keyes 

Penny Kirk 

L E G I S L A T I V E  U P D A T E

Developments have seemingly been slow on the transportation 

funding initiative in recent months, overshadowed by debate and leg-

islative approval of the federal stimulus money for state road projects.   

With that action now completed, a singular focus is shifting back to 

the long-term funding needs, as the funding initiative reaches a criti-

cal time.

 MITA members have hosted over 100 meetings with legislators 

in recent months and have been reporting those contacts to MITA 

staff on a regular basis.  Legislators have mentioned those constitu-

ent contacts to MITA lobbyists almost daily. Important progress is 

being made!

 The Senate Republican Caucus is an important focus right now.  

The goal is to get at least 10 votes from them on a funding package.

As with any legislative vote, legislators want to know fi nal details, 

gauge public reaction to the various proposals, and be able to discuss 

these issues with colleagues before making a fi nal decision.

All MITA members (Pavement Pounders) are encouraged to make 

contacts now to help continue building support among all legisla-

tors (this includes House and Senate members and Democrats and 

Republicans alike).

 MITA lobbyists continue to work at the corridors of the capitol 

to push the issue. Meetings have been held with new members of the 

Michigan House and meetings are talking place with Senate Re-

publicans.  You will continue to be apprised of developments 

as they happen. In the meantime, please feel free to con-

tact Mike Nystrom at mikenystrom@mi-ita.com or 

Keith Ledbetter at keithledbetter@mi-ita.com 

or call the MITA offi ce at 517-347-8336 

with any questions or comments.

Legislative Update 

continues on page 32.

ACTION ALERT: Transportation Funding 
Initiative Needs Push During Critical Period
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Work today so you can work 
tomorrow

Vice President of Membership 
Services Comment

Rob Coppersmith

Current leader or future leader you pick.  The fact of the matter 

is MITA recently kicked off its future leader program with 18 great 

people with a variety of experience levels representing all facets of 

the heavy construction industry. The program should provide the 

industry with numerous benefi ts.  MITA will gain regional ambas-

sadors that can alert staff to problems or potential problems as well 

as be an infrastructure advocate with local offi cials and elected rep-

resentatives.  

The new MITA program has been spurred on by the recognition 

that members were considering or putting in place future man-

agement action plans. It was no mistake selecting Mark Breslin as 

MITA’s keynote speaker at the annual conference. Mark has brought 

the issue of mentoring or lack there of in the construction industry 

to the forefront and has been instrumental in helping with concep-

tual ideas for the new MITA program. Believe it or not our industry 

will face a serious shortage of workers in the very near future and 

it will be of the utmost importance to be able to compete for the 

limited talent pool that will be available. MITA will be looking for 

creative ways to draw potential employees into our industry. 

On a related note, MITA’s involvement in the recent effort to 

promote construction career opportunities to high school aged 

children is a positive step for our industry.  At the very least promot-

ing our industry will provide young people with food for thought 

regarding potential career paths. This process may seem some-

what disconnected to the 

number of jobs currently 

available and our stagger-

ing unemployment rate. 

However, the only way to 

develop potential staff is 

to build a pool or create 

awareness of potential opportunity. Obviously people will jump in 

and out of the pool but at least there is a pool when the demand 

fi nally arrives. It is no secret that the heavy construction industry is 

facing attrition issues of a large magnitude. The challenge once the 

mass exodus occurs will be dealing with a relatively inexperienced 

under trained workforce making the need for mentoring all that 

much more important. 

Hiring on the fl y should become a thing of the past. I suggest a 

more thorough approach be taken with an emphasis on consider-

ing the longevity of the potential relationship. Background checks 

including trips to popular websites like Facebook or Myspace may 

provide interesting information about your potential candidate or 

it may scare the hell out of you. A whole new batch of young people 

are headed our way that use electronics for everything have grown 

up under the strictest zero tolerance rules leaving many with black 

eyes and rap sheets. It is going to take some intuition and thought 

to select the right people in the future. It may also require you to 

take a chance or two. 

The task at hand is to create stable fund-

ing for the infrastructure industry so we can 

put good people back to work; second, work on 

creating a pipeline or pool to address impending 

attrition. Last but not least training and compli-

ance requirements are going through the roof. It 

seems there is a new set of rules for each jobsite. 

MITA is currently updating and training itself in 

an effort to stay ahead of this curve. 

To contact Rob Coppersmith, 
e-mail him at 

robcoppersmith@mi-ita.com
or call the MITA offi ce 

at 517-347-8336.
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Vice President of Engineering 
Services Comment

Glenn Bukoski, P.E.

Unbalanced Bid Analysis … 
What’s It all About?

If you bid work in the MDOT arena you are aware that effective with the 

April 3 letting, MDOT began conducting unbalanced bid analysis on select 

projects from each letting.  Some question the rationale for this “new” bid 

analysis often linking it to the increased scrutiny and requirements of the 

“stimulus projects” funded by the American Recovery & Reinvestment Act.  

In reality, the Federal Highway Administration’s May 1988 policy guid-

ance on the subject of Bid Analysis and Unbalanced Bids states the require-

ment that State highway agencies thoroughly evaluate bids with extreme 

variations from the engineer’s estimate, or where obvious unbalancing of unit 

prices has occurred.  A more recent and certainly additional impetus for the 

department’s adoption of an unbalanced bid analysis procedure was the June 

2005, Auditor’s Report to the State Transportation Commission.  In that re-

port the Offi ce of Commission Audits recommended that MDOT implement 

“… a documented review, … of the low bid for each project, to determine if the 

bid included unbalanced unit prices.”   

Since early 2006 MDOT staff and representatives from the FHWA have 

been meeting to develop and refi ne the analytical tool MDOT will use to re-

view bids and to determine the staff resources MDOT will need to maintain 

an unbalanced bid review program.  In the spring of 2008 a small pilot pro-

gram was implemented to test the Department’s analytical tool and assess 

their internal operating procedures.   In February 2009, MDOT and FHWA 

agreed to conduct a one-year pilot study in which the element being evaluated 

at each letting will be the statistically based number of randomly selected 

projects for unbalanced bid review.  This MDOT proposed statistically based 

selection of projects for unbalanced bid review is a signifi cant departure from 

the federal requirement that 100 percent of the projects (state and local) be 

reviewed for bid unbalancing.

In establishing the framework for its unbalanced bid analysis protocol 

MDOT has established the following defi nitions:

Mathematically unbalanced bid – A bid containing lump sum or 

unit price bid items that do not refl ect actual costs of labor, equipment, 

materials, plus a reasonable proportionate share of the bidder’s antici-

pated profi t, overhead costs and other indirect costs.

Materially unbalanced bid – A bid that generates a reasonable doubt 

that award to the bidder submitting the mathematically unbalanced bid 

will result in the lowest ultimate cost to the department.

So what does this all mean to a bidder?  Will MDOT automatically reject 

a low bid with a penny unit bid or unit bid over the engineer’s estimated unit 

price?  What will determine when MDOT will reject a low bid?  

MDOT has clearly indicated that they will not automatically reject a low 

bid submitted with a penny unit price.  Although some state DOTs do auto-

matically reject bids containing a penny unit bid, the federal policy guidance 

allows each state agency individual discretion and latitude on this matter.  In 

maintaining its acceptance of the penny bid MDOT acknowledges a potential 

cost benefi t afforded to the state by allowing bidders the opportunity to in-

corporate creativity and innovation in their bids, and by allowing bidders to 

include in their bids the price ad-

vantage of “materials on hand”.  

By accepting the penny unit bid 

MDOT further acknowledges 

they will not automatically reject 

a mathematically unbalanced 

bid (a bid containing a penny bid 

unit can by defi nition be considered a mathematically unbalanced bid if you 

subscribe to the belief that no item of work can be completed for a penny).  

In MDOT’s bid analysis process a bid containing a penny unit bid or a 

unit bid signifi cantly greater than the engineer’s estimated unit price, both 

of which could deem a bid to be mathematically unbalanced, would trigger 

another level of review to determine if the low bid was additionally, materi-

ally unbalanced.  In determining if a low bid is materially unbalanced the 

analysis focuses on an evaluation of the plan quantities for the items of work 

where there is signifi cant variance (+ or -) between the quoted unit bid and 

the engineer’s estimated unit price.  When a plan quantity error is found, the 

bids are adjusted to account for the plan quantity correction at the quoted bid 

unit prices.  A mathematically unbalanced bid is determined to be materially 

unbalanced when the initial low bid is no longer the lowest bid after a plan 

quantity correction.  

If a mathematically unbalanced low bid is found not to be materially un-

balanced (low bid is still the low bid after adjustment for quantity correc-

tions) or not to be in the best interest of the public to reject, MDOT will con-

sider moving forward with the award of the contract in accordance with the 

standard specifi cations.  The contract award will be based upon the quantities 

shown in the bidding documents and the low bid amount.

If a mathematically unbalanced low bid is found to be materially unbal-

anced, MDOT may reject the bid or they may elect to accept the bid when it 

is in the best interest of the public considering the consequences of re-letting 

the project.  If the department decides to reject the low bid, they may proceed 

to award the contract to the next lowest responsive bidder or they may reject 

all bids and re-let the project.  If the decision by the department is to re-

ject the mathematically and materially unbalanced low bid and proceed with 

award to the next lowest responsive bidder, that award will be contingent on 

the outcome of any appeal by the low bidder in accordance with the standard 

specifi cations.

To ensure the continued timely award of contracts and the full and com-

plete execution of their obligations for review of bids for unbalancing, MDOT 

leadership has established the unbalanced bid review process as a critical 

function of the highest priority at all levels of the department involved.  To 

protect the integrity of the competitive bid process the bid tab for a project 

selected for unbalanced bid analysis will not be made public until the decision 

has been made to proceed with award of the contract to the lowest bidder.  If 

the decision made is to reject a mathematically and materially unbalanced 
Continues on pg. 62
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Fresh Faces: Michigan 
Construction Career Days 2009

Director of Safety & Workforce 
Development Comment

For a second year, MITA played an important role in educating the next 

generation of young workers as to what the construction industry is all about 

through the Michigan Construction Career Days (CCD).

Construction Career Days is not something new; four men 

from Texas started it in 1999.  Originally set to be a “career day” type 

event, they decided to take it a step further and allow participants 

to experience what it’s like to actually operate an excavator, weld a 

piece of steel or hammer nails and build something.  The event be-

came a hands on lets pound nails and make dirt fl y festival of sorts.  

Construction Career Days is now held in 28 different states and has 

had over 300,000 participants to date.

In 2006, a coalition was formed and the seed was planted in 

Michigan.  Federal, state and local government along with contrac-

tors, trade associations, organized labor and other interest groups 

came together and after two years of planning, fund raising and 

occasionally begging for equipment or donations, the fi rst Michi-

gan CCD took place.  Close to 

2,000 high school kids from all 

across the state participated in 

what was to be-

come an annual 

event.

The 2009 Michigan CCD proved to be even more successful 

than the previous year. With over 2,500 students committed to 

participate, we needed more equipment, more money, and more 

volunteers, more everything.  MITA reached out to its members 

and CCD was able to put over 55 pieces of heavy equipment in 

place for kids to experience.  MITA was put in charge of the 

equipment area, which included placing all of the equipment 

such that students could access it in a safe and organized man-

ner. The weather conditions were not ideal considering there 

was several inches of rain leading up to the fi rst day and tem-

peratures were in the high 30’s with wind gust of 25 mph. The 

Ingham County Fairgrounds was generous enough to donate the entire 

infi eld of the grandstand area to use at our disposal.  Now the task was to 

place large and small excavators, rubber tired back hoes, bulldozers, pavers, 

rollers, front end loaders, aerial lifts and cranes just to name a few on a wet 

infi eld without getting stuck and then have enough space to operate safely. 

This year’s event truly gave a real life look at what it’s like to work construc-

tion in Michigan and it was worth the effort to see each kid experience con-

struction fi rst hand.  

Kids that I talked to over the two days told me things like “ this is awe-

some,” “I never knew construction was so much fun,” and the number one 

quote was, “ I’m defi nitely going to be a construction worker when I grow 

up.”  The energy and enthusiasm that was created gives hope that there will 

be fresh faces available to replace this industries aging workforce.   It also 

gives those that may not have plans of college after high school another pos-

sible avenue to pursue a respectable job with benefi ts and opportunity for 

growth. 

MITA would like to thank all of its members that participated by donat-

ing time, money and or equipment to the event.  During these hard eco-

nomic times, it is tough to “give” something away but it was not for nothing.  

Your generosity has already paid dividends by promoting your livelihood and 

attracting the next generation of construction worker.  Participating mem-

bers included: AIS Equipment, C&D Hughes, Cloverdale Equipment, Dan’s 

Excavating, Fisher Contracting, Hoffman Brothers Excavating, Infrasource 

Underground, MCM Management, Michigan CAT, Rieth Riley Construction, 

Six-S, Wolverine Tractor & Equipment, Butzel Long.  Thanks also goes out to 

the organized labor unions that spent a great deal of time interacting with 

the students and they include: Michigan Carpenters Apprenticeship and 

Training, Michigan Laborers Training and Apprenticeship Institute, Michi-

gan Operators Apprenticeship and Training Fund and the Plasters and Ce-

Patrick Brown

Continues on pg. 63
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We are never really sure from year to 

year whether our State Revolving Fund 

projects will be like a slow drip or a tidal 

wave.  Michigan communities are poised 

to spend as much as $650 million this year 

on state wastewater and drinking water 

loans—a 50 percent increase from last 

year.  Or, the communities could spend 

just $425 million.  It all depends on wheth-

er the city of Detroit goes ahead with their 

already-approved plans for the $225 mil-

lion Upper Rouge Tunnel project.  

And, herein lies a big problem.

As much as one-third of the state’s 

revolving fund program for 2009 could 

evaporate with the delay or cancellation of 

one project.  A decision about the Rouge 

tunnel will determine whether this is a big 

or a mediocre year for state underground 

water projects.  In Detroit’s case, fi nancial 

woes in the city, inevitable controversy over water and sewer rate increases and 

an interim mayor and administration in the midst of a tight reelection bid are all 

factors that will play a role in determining whether the project moves forward.  

Ironically, if Detroit cancels or delays this project, they will miss out on the federal 

government picking up 23 percent of their project costs because they will no longer 

be eligible for the federal stimulus dollars for this project.

The scenario of not using all available state loan dollars in a given year isn’t a 

new problem.  It happens regularly.  Communities often apply for State Revolving 

Fund money for a given year and then get hampered by fi nancial diffi culties or 

project delays that sideline the project until the following year or scuttle it alto-

gether.  Meanwhile, the state’s available loan money that had once been earmarked 

for the project is no longer used.  Even though the state has loan capacity in 2009 

for over $650 million, the state may actually end up spending just over half of that.  

There simply isn’t enough time to get a replacement project pushed forward even if 

there was one far along in the pipeline.

We must ask two logical questions:  1) Should the state break the projects into 

smaller portions to help mitigate the effects of such a large project pulling out in a 

given year?  And, 2) Do we need to seek stronger reassurance that once a communi-

ty gets this far along in the loan process they will actually do the work as planned?

Part of MITA’s goal is to ensure that if the state has $650 million to loan for wa-

ter projects, the communities will actually use all or most of that available money.  

In the past, the state has had more money available than ultimately what was lent 

out.  Part of that has been due to project cancellations and delays.  Part of that has 
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whether the project moves forward.

oject, they will miss out on the federal

oject costs because they will no longer

Director of Legislative Affairs
Comment

Slow Drip or Tidal Wave?
Uncertainty of Individual Water Projects 
Leaves Available State Financing Unused  

Keith Ledbetter

Providing:Providing:
• Full service traffic control• Full service traffi c control
• Temporary and permanent signing• Temporary and permanent signing
• Equipment rental and sales• Equipment rental and sales
• Message and arrow boards• Message and arrow boards

We have a solid reputation for providingWe have a solid reputation for providing 
outstanding service and reliability. And,outstanding service and reliability.  And, 
we have quickly become the companywe have quickly become the company 
of choice for bridge scoping lane andof choice for bridge scoping lane and 
shoulder closures.shoulder closures.

Michigan’s reliable traffic safetyMichigan’s reliable traffi c safety 
specialists for over 25 years.specialists for over 25 years.

Contact us today! 

Phone: 517.372.1291 
Fax: 517.694.6123
Offi ces in Mid-Michigan

CAPITOL BARRICADING, INC.CAPITOL BARRICADING, INC.

Continues on pg. 64
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Director of Technical Services 
Comment

Change is Inevitable

Doug Needham, P.E.

Sometimes change is for the better; sometimes it’s not.  However, we 

all know that change is inevitable.  With the recent funding stream (i.e. 

ARRA) and discussions surrounding the upcoming reauthorization of the 

SAFETEA LU funding, MITA contractors are experiencing more and more 

new reporting criteria, tracking methods, testing requirements, and overall 

more project oversight responsibility. 

These changes, although not always readily accepted by the contracting 

community, are put in place by our state and federal government and tied 

to those funding streams.  In essence, projects funded with certain types 

of funding must follow certain rules and regulations.  I can relate to these 

restrictions because they are very familiar in my household.  Every week my 

children work for their allowance.  In order to get paid they must perform 

the tasks they are assigned in the ways and methods that Mom and Dad 

command.  If trash is not collected at the appropriate time or the dishes are 

not put away per our requirements, they will not get allowance for the week. 

I think we can all relate.  The same rules apply with federal and state funds.  

We might not like the rules but we certainly want the use of these funds to 

improve Michigan’s crumbling infrastructure.

Not all rules and regulations are spelled out in black and white.  Some 

mandate a general state-

ment such as “a state must 

institute a program and 

ensure that materials re-

claimed from a highway 

project are recycled and 

not placed in landfi lls”.  

The specifi cs of the man-

date are left for the tech-

nical groups within the 

state/federal agency to determine.  With the mandate in place, any agency 

wishing to utilize the funds must adhere to the rules.  

The diffi cult part comes with developing the fi ne details that allow the 

agency to meet the mandate.  In the MDOT arena, the general rules (regu-

lations) are typically mandated by the FHWA and require MDOT develop 

the specifi c methods and means for meeting the regulation.  This is when 

MITA goes to work on your behalf.  Typically, the fi rst stab at creating the 

means and methods is performed behind closed doors within the MDOT 

community.  Only after there is consensus on how they plan to move for-

ward is MITA invited to review and participate in the process.  Typically, the 

document that we are asked to review is, let’s say “black”.  MITA enlists the 

expertise of a handful of contractors, revises the document, and resubmits 

a “white” version.  Although we may not like the new requirements and are 

fundamentally opposed to the mandate, we understand we have to have a 

seat at the table to take part in the fi nal outcome.  With MITA’s involvement 

there is now a “black” and “white” version on the table.  This is the point 

that MITA sits down with MDOT (or other owner agencies), and works out 

the fi ne details of the fi nal document.  

Obviously both sides want their version but understand that the fi nal 

document will be some shade of “gray”.  MITA’s goal is to make it a light 

shade of gray.  The process of coloring the document is not done in a vac-

uum or behind closed doors.  As items change, MITA regularly interacts 

with MITA members for their input and “show stoppers”.  MDOT is doing 

the same with their region and TSC personnel.  At the end of the day, like 

in most court cases, both parties are typically somewhat unhappy.  MITA 

changed the document in ways that doesn’t please MDOT personnel; and, 

conversely, MDOT would not modify certain sections/requirements that 

were not pleasant to MITA members.  

The document is now “gray”!!!!  This is a good thing.  Remember that 

MDOT originally created a “black” document that was written from the 

owners’ perspective.  MITA intervened and added shading.  This process 

is not an easy process and sometimes can get quite heated; however, at the 

end of the day, MITA continues to be steadfast at the table and fi ghting for 

your best interest.    

To contact Doug Needham, e-mail him at 
douglasneedham@mi-ita.com or call 517-347-8336.

A S S O C I A T E
Construction Engineering Technology

B A C H E L O R ’ S
Architectural Engineering
(combining bachelor’s and master’s studies)
Civil Engineering
Construction Management
Engineering Technology

M A S T E R ’ S
Civil Engineering
Construction Engineering Management
Engineering Management

Lawrence Tech offers over 80
undergraduate, master’s, and
doctoral programs in Colleges
of Architecture and Design, 
Arts and Sciences, Engineering,
and Management.

Lawrence Technological University
Office of Admissions
21000 West Ten Mile Road 
Southfield, MI 48075-1058  
800.CALL.LTU • ltu.edu

Build a Better Future

Distinctive Degrees for Construction Leaders

To have your 
application fee 
waived, visit 

ltu.edu/applyfree
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Quick couplers are time-saving devices that allow for speedy attachment changes to hydraulic 
excavators. The popularity of these devices on jobsites has grown in recent years and with that, quick 
coupler related injures. 

Quick Coupling Device Hazards

Quick Facts:

• Quick couplers are used on hydraulic  
  excavators because of their time-saving 
  benefits. 

• Most quick couplers have a lifting eye used to
   lift material.

• Excavator lifting capacity is effected by the 
  weight of the bucket. 

• Removing the bucket altogether greatly 
  improves an operator’s line of vision.

• Many contractors perfer to use a larger  
  bucket to do the bulk of a digging project, later 
  switching to a smaller bucket for more detailed 
  dig jobs.

• There are a number of additional devices 
   that can be used on a quick coupler for 
   digging project execution.

Figure 1

• USE GOOD JUDGEMENT.
• ALWAYS THINK SAFETY.

• KNOW YOUR JOB.
• BE ALERT.
• EXPECT THE UNEXPECTED.

These tool box talks have been designed to include all of the information your company should be able 
to include in a five minute session.  MITA suggests that you document this activity with the sign-in sheet 
that has been provided and keep it on file for future reference.

Before you get started:
There are five basic safety tips that apply to the whole industry. If you practice these five tips, you can 
make a difference.

Hazard Factors:

- Most quick coupler accidents are caused by human error.

- Poor communication: In many cases, employers are unaware of the dangers facing operators and 
are also unaware of the precautionary measures and tools available to help avoid quick coupler 
accidents.

- Some of the most common problems are incorrectly or neglecting to retrofit the quick coupler with 
locking pins and double checking to be sure that it is engaged and locked properly that has led to 
unexpected releases, injuring employees.

Continues on pg. 58

MITA cross-section 27S P R I N G |  2 0 0 9



MITA PRESS RELEASES To read other  MITA press releases, visit 
http://www.mi-ita.com and click on “News.”

4/22/2009  Saginaw County Bad Roads Trifecta
Saginaw County won a statewide contest for the worst pothole for 

the second consecutive year, in addition to their 2008 award for the 

state’s worst bridges. This series of bad luck and three statewide awards 

has now earned the county a “Bad Roads Trifecta,” the Okemos, MI-

based Michigan Infrastructure and Transportation Association (MITA) 

announced today.

Saginaw resident Michelle Scott received a $318 award last week 

when she submitted an award-winning pothole photo of Frost Road 

in Saginaw Township, where a huge section of asphalt is crumbling so 

badly that you can literally see dirt where pavement should be.

Last July, MITA announced that Saginaw County had the worst 

bridges in the entire state. Over half, 49 of the county’s 97 MDOT 

bridges were rated in poor, serious or critical condition, far and away 

the worst county.

“Saginaw County is literally a poster child for the worst roads and 

bridges across the entire state,” said Mike Nystrom, vice president of 

public and government relations at the Michigan Infrastructure & 

Transportation Association (MITA). “This isn’t a case of road agencies 

not doing their jobs adequately. Locals are literally starving for more 

dollars as state policymakers sit on their hands.”

Adding insult to injury, Saginaw County received a measly 

three road projects totaling less than $20 

million from the federal stimulus package, 

while the needs are estimated to be in the 

hundreds of millions of dollars if not more. 

Nystrom credited state Senator Roger Kahn 

(R-Saginaw) with trying desperately to get 

more stimulus dollars for his local counties in 

the legislative budget process, but said, “you 

can’t get blood from a turnip. Policymakers 

need to invest a lot more state money in our 

transportation system.”

The MI Asset Management Council estimates that 346 miles of 

federal-aid eligible roads in Saginaw County are in poor condition. These 

numbers could easily double when other local roads are included.

MITA represents a broad spectrum of highway construction 

companies and suppliers that help build a better Michigan infrastructure 

from the bottom up. They have been a leading voice for securing 

adequate transportation funding at the federal and state levels. For 

more information, visit www.mi-ita.com or www.drivemi.org.

4/2/2009 Statewide Pothole Contest Winners 
Announced

A coalition working to secure more funding to fi x Michigan’s roads 

and bridges today announced winners of a contest to identify the worst 

nerve-racking potholes in the state.

The judges chose award-winning potholes in Detroit, Muskegon, 

Saginaw and Haslett. To view the photos, visit www.drivemi.org.

“The stimulus was just approved for Michigan’s roads, but it won’t 

fi ll the potholes,” said Mike Nystrom, vice president of government and 

public relations for the Michigan Infrastructure and Transportation 

Association (MITA) and co-chair of the Michigan Transportation Team 

(MTT). “We decided to give a few survivors of this year’s pothole season 

their own private stimulus check.”

The contest, sponsored by the Michigan Transportation Team 

(MTT), awarded $318 “stimulus checks” to help offset vehicle repairs 

due to the poor condition of Michigan’s roads and bridges. The winners 

were chosen from almost 50 entries from all over the state. Pothole 

winners were:

Service Drive on North M-10 & Howard, Detroit

Getty Street, Muskegon

Frost Drive, Saginaw

Marsh Road, Haslett

Due to plenty of rim-wrecking pothole pictures, the MTT also gave 

honorable mention recognition to a number of potholes across the 

state:

Marquette Woods Road, Royalton Township

Mudd Lake Road, Barry County

Lake Lansing Road, Lansing

Westbound 10 Mile Road between Evergreen and Lahser, Detroit

Outer Drive North of Ford Road, Detroit

The contest was part of an ongoing effort to educate policymakers 

that the federal stimulus money equals less than a third of Michigan’s 

annual state transportation funding needs, as recommended by 

the bipartisan Transportation Funding Task Force. In addition, the 

stimulus will fund only individual shovel-ready projects, leaving many 

counties in the state without a single stimulus project.
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“No money will be available for pothole repairs and routine 

maintenance of Michigan’s roads and bridges,” Nystrom said. “Pothole-

riddled roads will continue to be part of Michigan’s legacy unless state 

lawmakers act now to provide a long-term source of state transportation 

funding.”

MTT is a broad-based, bi-partisan partnership of business, labor, 

local government, associations and citizens linked with the common 

goal of improving Michigan’s transportation infrastructure. The 

DriveMI campaign is committed to promoting the development and 

maintenance of a safe, convenient and effi cient transportation network 

that serves the public, private and economic development needs of 

Michigan.

Please visit www.drivemi.org for more information on 

transportation funding.

3/27/2009  Michigan Legislature Approves 
Stimulus Funds for Roads; Long-term Road 
Conditions Still Bleak

Senate passage today of HB 4582 means Michigan will get its $873 

million share of federal economic stimulus funds for transportation, 

but it won’t be enough to cover Michigan’s long-term road funding 

needs.

“Michigan residents should applaud the legislature for their quick 

action, which will put people back to work and help fi x some of our 

worst roads, but there is still much more work to be done,” said Mike 

Nystrom, vice president of government and public relations for the 

Michigan Infrastructure and Transportation Association (MITA) and 

co-chair of the Michigan Transportation Team (MTT). “This stimulus 

is a Band-Aid, a one-time infl ux of cash. It was never intended, nor 

should it be considered, a long-term solution for Michigan’s crumbling 

transportation infrastructure.

“The general public has been led to believe that the federal stimulus 

package would create jobs by investing in our nation’s infrastructure. 

What most people don’t know is that only three percent of the federal 

stimulus was devoted to our roads and bridges.”

The federal stimulus money will fund only individual shovel-ready 

projects. No money will be available for pothole repairs and routine 

maintenance of Michigan’s roads and bridges. Many communities will 

see no new dollars at all, leaving Michigan motorists to just “grin and 

bear it” while navigating pothole-riddled roads.

“Even if the state received this new money each and every year, it 

still would not be nearly enough to fund our actual needs,” Nystrom 

said. It is less than a third of the funding increase recommended by the 

bipartisan Transportation Funding Task Force, which is an additional 

$3 billion per year just to maintain existing pavement conditions.

The Michigan Department of Transportation estimates that there 

will be a steady decline in pavement conditions in Michigan even after 

the state spends the federal stimulus dollars.

Ironically, the 2010 state transportation budget, which is also 

winding its way through the legislature, actually cuts state dollars for 

road repair, $344 million less than the current year’s budget.

Failure to address transportation needs goes beyond road 

conditions, Nystrom said. Half of the states on Overdrive Magazine’s 

recently released top 10 list of bad roads, including Michigan, have 

unemployment rates above the national average of 8.1 percent. 

Nystrom said this fact highlights the 

importance of good infrastructure in 

a state’s economic vitality.

MTT is a broad-based, bi-

partisan partnership of business, 

labor, local government, associations 

and citizens linked with the common 

goal of improving Michigan’s 

transportation infrastructure. The 

DriveMI campaign is committed 

to promoting the development and 

maintenance of a safe, convenient and effi cient transportation network 

that serves the public, private and economic development needs of 

Michigan. For more information, visit www.drivemi.org.

3/17/2009  Poll shows support for investment 
in MI roads: 78 percent of Michigan voters say 
roads in poor or bad condition

Nearly three fourths of Michigan taxpayers are calling on the state 

government to invest in Michigan’s crumbling roads, according to the 

results of a recent poll.

The latest Marketing Resource Group (MRG) poll found 70 percent 

of respondents say it is necessary to invest in Michigan’s transportation 

infrastructure and spend more money on roads. Half of those polled, 

50 percent, would also be willing to pay an additional $5-$10 a month 

to fi x Michigan’s roads and bridges to keep drivers safe, as long as they 

knew the money was guaranteed to specifi cally fund transportation 

projects.

“These numbers show it is time for Michigan’s Legislature to act,” 

said Mike Nystrom, vice president of government and public relations 

for the Michigan Infrastructure and Transportation System (MITA). 

“Our infrastructure is crumbling, and Michigan taxpayers no longer 

will settle for pothole riddled roads and unsafe bridges – they want an 

investment in our roads.”

The MRG poll also shows that 78 percent of respondents feel that 

the current state of Michigan’s roads are in poor/bad condition, with 

only 5 percent stating Michigan’s roads were in good condition and 0 

percent stating they were in excellent condition.

“Drivers across the state are feeling the effects due to the lack of 

transportation funding with every pothole they inevitably run over,” 

Nystrom said. “This is the worst pothole season we have ever had and 

it is taking its toll on Michigan drivers. They are fed up.”

Additionally the poll showed 80 percent of respondents agreed 

that fi xing Michigan’s crumbling roads and maintaining a safe 

transportation system would help bring jobs to Michigan and revive 

the struggling economy.

“While the stimulus money out of Washington has been helpful, 

it doesn’t begin to address the full extent of the funding gap,” Nystrom 

said. “The time is now to make a sound investment in Michigan’s 

transportation system. If adequate long term road funding is truly 

a priority then the state Legislature must act now, before our roads 

become impassable.”

METHODOLOGY

The poll was conducted by Marketing Resource Group between 
Continues on pg. 65
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MITA in the NewsMITA in the News
The following are excerpts of media coverage generated by MITA.  Visit the news section of www.mi-ita.com to 

read entire stories.

4/22/2009 Saginaw News:
Price tag to fi x street with state’s 
worst pothole: $168,000

Michelle K. Scott won $318 for her photo of the state’s worst road 

crater, but she’s $38 in the hole after subtracting the repair bill for her 

Chevy Blazer.

And if she wants Frost Drive truly fi xed, Saginaw Township 

offi cials say, she’ll need to shell out about $5,700 more.

The Michigan Infrastructure and Transportation Association 

of Okemos awarded the worst pothole title to the Frost Drive cavity. 

Scott didn’t have to go far to fi nd it; the two-year-old pothole is in 

front of her home.

“You can hear people bottom out when they hit it,” said Scott, 

35.

“Two weeks ago, a Waste Management truck got stuck in the 

hole. The county came out last week and literally dumped white 

stones into the hole and put up a barricade.”

Vehicles hurl stones onto Scott’s property. One punched a hole 

in the radiator of her 2002 Blazer. To make matters worse, drivers are 

using Scott’s driveway to get around a barricade, creating dust clouds 

and spewing rocks further into her yard.

Scott said she is so fed up, she’s sending a copy of the repair bill 

for her Blazer to both the county and the township.

“The township blames the county, and the county blames the 

township,” she said...

     

4/22/2009 WNEM Saginaw: 
Saginaw County Wins Bad Roads 
Trifecta

Saginaw County won a statewide contest for the worst pothole 

for the second consecutive year, in addition to their 2008 award for 

the state’s worst bridges.

This series of bad luck and three statewide awards has now earned 

the county a “Bad Roads Trifecta,” the Okemos-based Michigan 

Infrastructure and Transportation Association announced Monday.

Saginaw resident Michelle Scott received a $318 award last week 

when she submitted an award-winning pothole photo of Frost Road 

in Saginaw Township, where a huge section of asphalt is crumbling so 

bad that dirt can literally be seen where pavement should be.

Last July, MITA announced that Saginaw County had the worst 

bridges in the entire state.

Over half, 49 of the county’s 97 MDOT bridges, were rated in poor, 

serious or critical condition, far and away the worst county.

“Saginaw County is literally a poster child for the worst roads and 

bridges across the entire state,” said Mike Nystrom, vice president of 

public and government relations at the Michigan Infrastructure & 

Transportation Association. “This isn’t a case of road agencies not 

doing their jobs adequately. Locals are literally starving for more 

dollars as state policymakers sit on their hands.”

Adding insult to injury, Saginaw County received a measly three 

road projects totaling less than $20 million from the federal stimulus 

package, while the needs are estimated to be in the hundreds of 

millions of dollars, if not more.

Nystrom credited state Sen. Roger Kahn, R-Saginaw, with trying 

desperately to get more stimulus dollars for his local counties in 

the legislative budget process, but said, “you can’t get blood from a 

turnip. Policymakers need to invest a lot more state money in our 

transportation system...”

3/27/2009 Detroit News: 
Michigan roads to get $847 million 
boost

Lawmakers have given fi nal approval to legislation necessary for 

the state to spend $847 million in federal stimulus money on road 

projects throughout the state.

The legislation was approved 37-0 by the Senate on Thursday. 

Sen. Roger Kahn, R-Saginaw Township, who objected that his district 

is getting short shrift, held his nose while voting in favor of the bill...
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3/27/2009 NBC 25: 
Stimulus Funds are a Band-Aid

Senate passage today of HB 4582 means Michigan will get its $873 

million share of federal economic stimulus funds for transportation, 

but it won’t be enough to cover Michigan’s long-term road funding 

needs...

3/27/2009 Livingston County Press: 
Michigan roads among worst in nation

According to Overdrive Magazine’s “Highway Report Card,” roads 

in Michigan are the third worst of any state.

Louisiana earned the dubious distinction of having the worst 

roads, followed by Pennsylvania and then Michigan. Among the ten 

worst roads individually, Interstates 75 and 94 in Michigan ranked 

Nos. 9 and 10, respectively.

The quality of our roads remains low because our state 

government’s commitment to our roads remains low,” said Mike 

Nystrom, vice president of Government and Public Relations for the 

Michigan Infrastructure and Transportation Association and co-

chair of the Michigan Transportation Team...

3/26/2009 WDIV: 
The Nation’s Worst Roads

DING DING DING! You guessed it MICHIGAN is on the list for 

having some of the worst roads in the nation according to Overdrive 

Magazine’s Highway Report Card...

3/26/2009  MITA: 
MI has 3rd worst roads in nation

According to Overdrive Magazine’s Highway Report Card, 

Michigan’s roads are ranked the third worst in the nation...

3/16/2009  Detroit News: 
Michigan highway projects at risk

Despite the fl ow of economic stimulus money to Michigan, the 

state will come up way short of the money it needs for roadwork by 

2011, if policymakers don’t fi nd a way to add hundreds of millions of 

dollars to the road funding pot.

Declining state revenue from the main road repair revenue 

sources -- fuel taxes and vehicle registration fees -- put the state at 

risk of allowing more and more roads to slide into disrepair before 

stimulus money will temporarily come to the rescue...

3/10/2009  Detroit News: 
Gov backs gas tax change

Gov. Jennifer Granholm Wednesday ramped up her support for 

changing the state gasoline tax from a fl at 19 cents a gallon to a 

proportional rate that would raise more money for road repairs as 

gas prices rose.

Granholm, speaking to reporters, said Michigan’s roads “are the 

pits.”

“We have no long-term funding source to make sure the roads 

are smooth,” she said.

“What we want to do is take the tax that is right now a fl at tax 

and transform it into a percentage tax...”

2/19/2009  WILX-TV: 
Pothole Hell Video Shows Awful Roads

When the mission to fi x potholes hits a-- well, pothole-- take 

your case to the Internet.

The Michigan Infrastructure and Transportation Association 

has been on this crusade to get lawmakers to boost transportation 

funding. It’s taken its pothole contest to another level.

MITA produced and posted a video on YouTube.com. It’s a 

ride-along look at some of the worst roads in the state-- including 

Michigan Avenue and Willow Street in Lansing. There’s also good 

stuff from Detroit.

“We didn’t have to search far and wide to fi nd these (potholes),” 

said Mike Nystrom, spokesman for MITA.
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Brilliant engineering solutions - delivered daily.

NTH Consultants, Ltd.
Infrastructure Engineering
and Environmental Services

(800) 736-6842
www.nthconsultants.com

Construction Related Engineering Services
Vibration Monitoring
Value Engineering
Temporary Shoring/Support Design
Design-Build Engineering
Foundation Investigation/Design
AASHTO Accredited Laboratory
Geo-Environmental Services
Pavement Consulting/Design

EverydayBrilliance

Granholm Signs Legislation 
Authorizing $873 Million in 
Recovery Funding for Road Projects

Governor Jennifer M. Granholm signed legislation March 31 

authorizing Michigan to spend $873 million of federal recovery money on 

hundreds of road and transit projects across the state that will create or 

sustain approximately 25,000 jobs.  Mike Nystrom and Keith Ledbetter of 

MITA attended the bill signing, and Nystrom commented on the short-term 

impact of the legislation and the need for long-term state funding.

The legislation authorizes Michigan to spend $873 million in money 

from the American Recovery and Reinvestment Act (ARRA) for a range 

of “shovel-ready” projects such as road resurfacing, rehabilitation and 

widening, bridge rehabilitation, and transportation enhancement projects. 

The projects were chosen by planners, engineers, and local leaders and 

cover every region of the state.

The bill allows spending of a total of $873 million for Michigan 

transportation, with $635.4 million directed to the state trunkline (US, I 

and M routes) fund, $211.8 million directed to programs administered by 

local jurisdictions, and $25.8 million directed to rural and intercity bus 

capital projects.

Just a few examples of projects include repair of 11 bridges over I-96 in 

Detroit ($22 million), reconstruction and widening of I-96 in Kent County 

($30 million), and road reconstruction and bridge work on I-475 in Genesee 

County ($26 million).

L E G I S L A T I V E  U P D A T E

With Governor Granholm in the center of the photo on stimulus billing signing day March 31.  Pictured from left to right are Sarah Hubbard from the Detroit 
Regional Chamber of Commerce; Ed Noyola, County Road Association of Michigan; Kirk Steudle, Michigan Department of Transportation; John Neimela, County 
Road Association of Michigan; Dave Worthams, Michigan Municipal League, Keith Ledbetter and Mike Nystrom, MITA; and Dennis Gillow, Operating Engineers 
Local 324.

S P R I N G |  2 0 0 9MITA cross-section32



Letters to MITA Continued from pg. 9you said ityou saioou sai

www.washtenawengineering.com
e-mail:  weco@wengco.com

CIVIL ENGINEERS – PLANNERS – SURVEYORS
LANDSCAPE ARCHITECTS – TRANSPORTATION ENGINEERS

3250 W. Liberty • P.O. Box 1128
Ann Arbor, Michigan 48106

734-761-8800 • Fax  734-761-9530

130 W. Chicago Blvd.,
 Tecumseh, Michigan 49286

517-424-4714 • Fax 517-424-7844

have placed around you.  My personal feeling is that MITA is the best run 

contractor organization that anyone could belong to in the U.S.

Scott Bazinet

Lowe Construction Company, Inc.

Dear Glenn:

Thanks for your help.  We just received word that our waiver was 

approved. Thanks again.

Tim Balkema

Balkema Excavating, Inc.

Dear Rob:

Please accept and pass along my sincere appreciation to Danielle, 

Stacey and your staff at the MITA offi ce that assisted with the Michigan 

Laborer’s Fringe Benefi t Funds’ Joint Delinquency Committee Meeting, 

the Michigan LECET Fund’s Board of Trustees’ Meeting and the Michigan 

Laborers’ Training & Apprenticeship Fund’s Board of Trustees’ Meeting 

held on February 5, 2009.  You and your staff ’s assistance to the details 

of the room preparation, refreshments and meals, etc., contributed to 

very productive meetings.

Once again, thanks for your assistance and hospitality.

James E. Schreiber

President

TIC International Corporation

Dear Rob and Pat:

Thank you for lunch and meeting with us today.  Our application for 

membership will be in the mail later today.  I look forward to working 

with you.  I will see you Thursday.  Thanks again!

Rachel M. Snyder

BCT Benefi ts

Dear Rob:

I just wanted to let you know that I thought your presentation was 

superb!  It was right on target and I know Pam was grateful for your 

added reinforcement of the tender subject.

Kathy Boger

Anderzack-Pitzen Construction

Dear Pat:

Just a note to thank you for the excellent presentation on 

construction safety last week.

I received very positive feedback from my staff as well as staff from 

Troy, Hazel Park, Royal Oak, our road contractor (Dilisio Contracting) 

and our consulting engineers - Nowak & Fraus.  The 39 participants 

were treated to an informative and comprehensive safety review.

I appreciate your time and effort to provide this vital training to our 

staff at no cost.  In this era of tight budgets, such opportunities are greatly appreciated!

Again, thank you for a great program!

Jim Schafer

Community Development Director, City of Madison Heights

Dear Bob:

During such diffi cult economic times it is comforting to know that people and 

organizations like yourself exist.  On behalf of the entire D.W. Hill Company we wish to 

take this opportunity to extend our heartfelt gratitude for your patient, understanding 

and successful resolution to our grievance. 

We are positive that your experience was a key element to the settlement that was 

achieved. Dean Hill

D.W. Hill, Inc.

Dear Rob:

Thanks for coming to Grand Rapids and addressing our staff last week.  You had 

mixed reviews (we expected that), but I also received many compliments about your 

presentation.  It was good for us to see MITA’s view on safety and what you are doing to 

improve safety for your members.  It’s all good.

Thanks again.
Patricia Meyer

Safety Manager, Construction Safety and Health Division, MIOSHA

MITA cross-section 33S P R I N G |  2 0 0 9



◗ NEW Construction and Maintenance 
◗ Placement of FIBER, Copper, Coax etc.
◗ Engineering and Permitting
◗ Fiber Optic Splicing & Testing
◗ Wreck-out and removal
◗ Pole Loading and Installation
◗ Over-lash and Network Growth Projects
◗ Underground Locating
◗ Inner-duct and hand-hole placement
◗ Final As-built documentation
◗ Directional Boring, Trenching & Excavation
◗ Jack and Bore Placement
◗ Cable Blowing
◗ 24 HOUR EMERGENCY SERVICE

A MICHIGANA  MICHIGAN 
CompanyCompany
investing ininvesting in 
Michigan andMichigan and 
Offering a completeOffering a complete 
line of servicesline of services 
from Outside Plantfrom Outside Plant 
Engineering (OSP)Engineering (OSP) 
Construction andConstruction and 
maintenance.maintenance.

Providing “TurnKey” Complete  Solutions for 
Telecom Infrastructure Needs in the Midwest.

NEED HELP? 
 CALL 877-376-7681

During a routine HMA mill and fi ll operation, a MITA 

Contractor member unknowingly cut a service lead that was 

buried within the HMA pavement.  The damage to the lead was 

immediately discovered but was assumed abandoned since it 

was located within the asphalt layers.  Only after a homeowner 

approached the contractor and informed him of the loss of 

power did they realize the line was live.  The contractor promptly 

contacted the utility company and soon the power was restored.  

A few weeks later, the contractor received an invoice for the 

damage to the electric facility.  Because the contractor had not 

called in a MISS DIG ticket, the utility company was holding the 

contractor responsible for the cost of the repair.  According to the 

MISS DIG Act, a contractor is required to obtain a dig ticket when 

excavating and the utility company was considering the milling 

operation “excavating.”

This is when MITA became involved.  MITA’s Engineers 

promptly contacted the utility company and made the point that 

a milling operation is not excavation and does not warrant a dig 

ticket.  After a few lengthy discussions, the utility company agreed 

with MITA and the invoice was canceled.  MITA has developed 

great working relations with many of the utility companies and 

stands ready to help resolve issues that surface during the everyday 

course of a project.  

P R O B L E M

Solver
UtilityUtility 

IssueIssue
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DEWATERING & SPECIALIZED TRENCHING

of the contract, both before signing (indeed at the time of 

bidding), as well as during its execution.  As anyone who has 

attended our seminars and listened to us over the years, already 

know that this knowledge must not just be limited to senior management 

at the home offi ce. The estimators know their underlying bid assump-

tions, and must effectively communicate 

that information to the site supervisors 

who will deal with the day-to-day work.  

How else will they know if the actual con-

ditions and circumstances on the project 

differ materially from the assumptions 

in the bid?  Similarly, the administrative 

staff must know what subcontractors are 

expected on the project, and the site su-

pervisors must keep the administrative 

staff fully informed of who is working on 

the project to ensure that proper waivers 

associated with pay requests are obtained.  

In short, everyone in the company must 

fully understand the requirements of 

the contract to ensure that the company 

faithfully performs the contract.

The increasing use of standard docu-

ments and specifi cations has gone a long 

way to assist the parties to fully under-

stand the contract requirements, and 

thereby avoid disputes through simply 

misinterpretation. Yet, those dastardly 

lawyers and consultants continue to re-

vise those documents to defeat the de-

sired uniformity.  So three simple rules 

can be promulgated to avoid disputes:

1.  Know exactly what the contract 

requires – READ the entire con-

tract, not just the technical speci-

fi cations.

2.  Do what the contract requires, but 

without interference.

3. Don’t do anything else without 

proper documentation.

Claim Identifi cation
As any grey-haired, grizzled “old 

timer” will tell you, in the “old days” 

constructing roads and infrastructure 

projects and the associated engineering 

works were less complicated, of conven-

tional design, and required less special-

ized subcontract work.  Moreover, profi t 

margins were higher and contract prices 

often included contingencies.   As a re-

sult, relationships between the Owner, Engineers and the Contractor, 

as well as between the Contractor and its subcontractors, were much 

closer and less formal. “Horse trading” on claims was not unusual, and 

the parties tended to work on a handshake.  “Back then”… the history 

Avoiding Disputes On Claims Continued from pg. 10Legal
Issues

Continues on pg. 43
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M I T A  I N D U S T R Y  N

The following chart shows some of the state’s to
submitters could not provide estimated costs so 

  SUBMITTER AGENCY/JURIS PROJECT/ROUTE LOCATION 
BCATS Bay City Independence Bridge Over Saginaw River & Martin St. 
BCATS  Bay City Liberty Bridge Vermont to Woodside over Saginaw River 
GCMPC MDOT I-69 M-24 to M-15 
GVMC MDOT I-196 Grand River east to Fuller Ave. 
JACTS MDOT I-94 Under Dettman Rd. & Hawkins Rd. 
KATS MDOT I-94 West County Line to 12th St. 
MACC MDOT GPA Local Bridge Area-wide 
SMATS MDOT I-675 26 bridges in Saginaw 
SEMCOG MDOT M-85 Over Rouge River, Detroit 
TCRPC  Capital Preventative Maintenance (Highways) Regionwide 
WATS MDOT M-52 Dutch to I-94 
RFT Barry Finkbeiner/Crane Ptrsn-Whtnvl 
STH City of Detroit Hayes Tower Rd.  
Local Agency High Risk Midland County Road Commission Freeland Rd. At Sasse Road 
Rural Roads Program 
MDOT Local Bridge Program St. Clair County Wadhams Rd. Black River (Capped Project) 
MDOT Small Urban Program Hillsdale Mechanic Rd. Industrial Dr. to Lake Wilson Rd. 
Alpena County Road Commission Alpena CRC Ripley Blvd. Grant St. to US-23 
Ingham County Road Commission Ingham CRC Williamston Rd. City of Williamston to Haslett Rd. 
Kent County Road Commission Kent CRC Musketawa/White Pine Trl.  8th Ave. to W. River Dr. 
Road Commission of Macomb County RCMC Metro P Gar eld to Groesbeck 
Road Commission for Oakland County City of Novi Novi Rd. 10 Mile to Grand River 
DWRF St. Clair County  Port Huron 
SRF   Detroit 
Hubbell, Roth, Clark City of Howell Multi Year Rd. & DWRF Infrastructure Improvements  
Orchard, Hiltz & McCliment, Inc. Bloom eld Orchard Lake Rd. From 14 Mile to Maple 
Spalding DeDecker Associates Pontiac M-59-Widetrack to Opdyke M-59 
Wightman Jones, Inc. City of Albion, Calhoun County Woodlawn Blvd./Crescent Dr.,/Manor Dr.   
  Reconstruction Project  
Oakland County Water  Oakland CWRC Evergreen-Farmington Sewage Disposal System &   
Resource Commissioner   Clinton-Oakland Sewage Disposal System   
  Rehabilitation Project  

MITA’s Director of 
Technical Services 

Doug Needham, 
P.E., was among 

several speakers 
during MITA’s 2009 
Industry Nights in 

Livonia, Lansing 
and Grand Rapids.

The 2009 Industry Nights provided a chance for interaction 

between MITA members, owner agencies and engineering fi rms.  

During our three Industry Nights (Grand Rapids, Livonia, Lansing), 

members networked and learned about project details from 

MDOT, municipalities, county road commissions, county drain 

commissions and engineering fi rms.  In addition, a state funding 

initiative PowerPoint presentation was discussed by Mike Nystrom, 

MITA’s vice president of government and public relations. 

MITA members received a 2009 Planned Project Catalog 

detailing construction projects from throughout the state that are 

expected to be bid in 2009 and 2010.  This living document can 

change due to numerous circumstances, such as environmental 

issues, right-of-way problems, permit delays, funding shortfalls, 

etc.

If you have any questions or would like to receive a copy of 

the 2009 Planned Project Catalog, contact either Glenn Bukoski, 

P.E., or Doug Needham, P.E., via e-mail(glennbukoski@mi-ita.com, 

douglasneedham@mi-ita.com) or call the MITA offi ce at 517-347-

8336.
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p projects for 2009 based on estimated costs submitted for MITA’s 2009 Industry Night Planned Project Catalog.  Some 
their largest projects are not included on this chart.

DESCRIPTION COST
Painting and rehabilitation $1.5 million
Painting and rehabilitation $1.5 million
Concrete reconstruct $34 million
Concrete reconstruct $16.6 million
Trunkline safety $1.8 million
Construct median cable barrier $1.1 million
GPA local bridge $1.4 million
Deep overlay $17 million
Replace bridge $48 million
Repair and rebuild $6.4 million
Milling and HMA resurfacing, joint and crack repair $8.9 million
Road work $2.1 million
Retro t pedestrian signals with countdown timers, add push buttons and signal retiming $581,000
Widen for right turn lanes, relocate/extend culvert beyond clear zone, access mgt., and add  ashing beacon $500,000

Replace $6.7 million
Reconstruct $1.1 million
Remove HMA; place concrete pavement $450,000
Cold-in-place reclamation, add paved shoulder & resurface $1 million
Construct 10 ft wide non-motorized path including earthwork agg. Base and HMA paving, and 3 pedestrian bridges $2.5 million
6 lane boulevard $8.6 million
Grade separation $17 million
Replace mains; looping (future phases) $22 million
CSO; URT/okwd sewers future segments $672 million
3 miles R&R HMA paving, intermittent C&G, intermittent storm $6.4 million
5 lane concrete reconstruction $6 million
Shoulder replacement, patch and overlay.  Programmed for 2010 but may get moved to 2009. $10 million
0.5 miles of reconstruction including storm sewer, water main replacement, concrete curb $550,000
and gutter, underdrains and HMA pavement 
Sanitary sewer construction – sump pump/footing drain disconnects and sanitary sewer $6 million
and house lead rehabilitation.  Quantities to be determined.

CONTRIBUTORS TO THE 
MITA’S 2009 INDUSTRY NIGHT 
PLANNED PROJECT CATALOG

Metropolitan Planning Organizations
(MPOs)
Bay City Area Transportation Study (BCATS)

Genesee County Metropolitan Planning 
Commission (GCMPC)

Grand Valley Metro Council (GVMC)

Jackson Area Transportation Study (JACTS)

Kalamazoo Area Transportation Study  
 (KATS)

Macatawa Area Coordinating Council  
 (MACC)

Saginaw Metropolitan Area Transportation  
 Study (SMATS)

Southeast Michigan Council of   
 Governments (SEMCOG)

Tri-County Regional Planning Commission  
 (TCRPC)

Washtenaw Area Transportation Study  
 (WATS)

Rural Task Force (RTF)
Local – Rural Task Force

Michigan Department of 
Transportation
MDOT Bay Region
MDOT Grand Region
MDOT Metro Region
MDOT North Region
MDOT Southwest Region
MDOT Superior Region
MDOT University Region
MDOT “Big Bridge” Projects

Local Agency Projects
MDOT Local Agency Safety (STH) Program

Local Agency High Risk Rural Roads  
 Program

MDOT Local Bridge Program

MDOT Small Urban Program

County Road Commissions
Alpena County Road Commission
Ingham County Road Commission
Kent County Road Commission
Road Commission of Macomb County
Road Commission of Oakland County

Department of Environmental Quality
DEQ Drinking Water Revolving Fund  
 (DWRF)

DEQ State Revolving Fund (SRF)

Consultants
Hubbell, Roth & Clark (HRC)

Orchard, Hiltz & McCliment, Inc.

Spalding DeDecker Associates

Wightman Jones, Inc.

Drain Commissions
Oakland County Water Resource   
 Commissioner (Oakland CWRC)

MITA Vice President of 
Engineering Services 
Glenn Bukoski, P.E., 
spoke during MITA’s 
Industry Nights.

Greg Pease of Michigan CAT and other MITA members 
enjoyed networking at MITA’s Industry Nights.
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N E W S
Ajax Paving Industries, Inc.

The National Safety Council (NSC) announced recently that Ajax Paving 

Industries has been honored with an Occupational Excellence Achievement Award for 

reporting injuries and illnesses that involved days away from work equal to or less than 

50 percent of the BLS rate for their 6-digit NAICS code.  This award is a component of 

the National Safety Council’s member-exclusive Occupational Award Program, created 

to recognize outstanding safety achievements among members.

As an award winner, Ajax has helped set the standard for what the National Safety 

Council considers to be the best of the best in safety and safety performance.

For additional information on the Occupational Excellence Achievement 

Award and other member recognition programs, contact the National Safety 

Council’s Motivation and Recognition Department at 800-621-7615, ext. 2366, 

or visit www.nsc.org.

Contractors Rental Company
Contractors Rental Company, the rental company for AIS and JDE, held town 

hall style meetings in February during which MITA staff spoke about the economic 

stimulus package.  The February 25 meeting was held at the JDE New Hudson branch, 

at which Keith Ledbetter, MITA’s director of legislative services, spoke.  Mike Nystrom, 

MITA’s vice president of government and public relations, spoke February 26 at the JDE 

Grand Rapids branch.  Dave TerBeek from CRC decided to go out of his way to order a 

special cake, pictured below, which was appreciated by all attendees.

Fishbeck, Thompson, Carr & Huber, Inc. 
Announces Corporate Merger

Fishbeck, Thompson, Carr & Huber, Inc. (FTC&H), and Wetland and Coastal 

Resources (WCR) have announced the two companies merged in January 2009.  WCR 

principals and staff joined FTC&H in their Lansing, Grand Rapids, and Farmington 

Hills offi ces.

FTC&H is a professional engineering, environmental, architectural, and 

construction management fi rm. WCR is an environmental consulting fi rm specializing 

in ecological services.

G2 Consulting Group
www.g2consultinggroup.com

G2 Consulting Group is a full-service engineering fi rm serving Fortune 500 

companies, major utilities, property owners, government agencies and leading 

architectural, engineering ad construction fi rms across the United States.  Based in 

Troy, Mich., G2 also has offi ces in Brighton, Mich., and suburban Chicago, Ill.

NEW CONTRACT
The Michigan Department of Transportation awarded a three-year “indefi nite 

delivery of services” (IDS) contract to G2 Consulting Group, a geotechnical, 

environmental and construction services engineering fi rm based in Troy, Mich.    

The IDS contract allows MDOT staff to call on G2 to provide engineering 

services for Michigan highway and road projects on an as-needed basis from Jan. 1, 

2009, through Dec. 31, 2012, in an amount not to exceed $4 million over the contract’s 

duration. 

The contract covers services that MDOT previously prequalifi ed G2 to deliver, 

including:

Asbestos investigations 

Aggregate inspection and testing 

Bituminous pavement inspection 

Density testing and inspection 

Engineering assistance 

Geotechnical engineering services 

Portland cement concrete inspection and testing 

Site investigation

In 2008, G2 was one of the fi rst consulting engineering fi rms to submit information 

for MDOT’s then-new consultant prequalifi cation process. 

“Our MDOT prequal assures clients that G2 has the necessary systems 

in place to provide accurate and precise testing and reports. It all adds up to 

higher quality information, fewer errors and ultimately, better projects,” says 

Dave Wanlass, the G2 project manager who oversees all G2’s MDOT work.

Hubbell, Roth & Clark, Inc.
www.hrc-engr.com

Hubbell, Roth & Clark, Inc. is pleased to announce the relocation of its Howell 

offi ce from 3399 Grand River Avenue in Genoa Township to 105 W. Grand River in the 

City of Howell.

Continues on pg. 34
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N E W S
E.C. Levy Co.
www.edwclevy.com

S. Evan Weiner, executive vice president 

and chief operating offi cer of Edw. C. Levy Co., 

has succeeded William Clay Ford Jr. as chairman 

of The Henry Ford in Dearborn.  Ford is stepping 

down after 13 years in the role.

Weiner joined the board in 2004.  He serves 

on the boards of several other non-profi ts: 

Junior Achievement of Southeastern Michigan, 

Beaumont Foundation, The Parade Co. and the 

Cultural Alliance of Southeastern Michigan.  

He is also a member of the national council of 

the American Israel Public Affairs Committee 

and co-chairman of the Government Relations 

Oversight Committee of the Jewish Federation 

of Detroit.  

The Henry Ford includes Henry Ford 

Museum and Greenfi eld Village, which hosts 1.5 

million visitors annually.

Rain for Rent
www.rainforrent.com
EMERGENCY RESPONSE TO RED RIVER 
FLOOD, ND 

Rain for Rent’s Michigan Branch was on 

stand-by to send equipment, and there was 

emergency response support from other Great 

Lakes branches in Minnesota and Illinois.

On March 27, 2009, the Red River, which 

fl ows north from Southeast North Dakota into 

Canada’s Lake Winnipeg, reached water levels 

that hadn’t been seen in 112 years due to rain, 

snow, and ice that had been collecting in the 

river. In 1897, the Red River rose to 40.1 feet, 

and on March 27 it was at 40.63 feet, and was 

expected to crest to 43 feet on Saturday, March 

28, at 24 feet above fl ood level. 

Known throughout the Midwest to be 

liquid-handling solution experts, Rain for Rent 

deployed their North Dakota Sales Representative 

to the scene of the fl ood where the Fargo Public 

Works Director was communicating with the 

governor of North Dakota.  This resulted in the 

governor’s request for eight industrial Power 

Prime™ pumps to be fl own into Fargo, N.D., from 

a Rain for Rent branch in Wyoming.

The pumps originated in Rifl e, Colo., where 

two hours from the airport they were challenged 

by heavy snow and required a police escort and 

three snow plows to get through snow-covered 

roads in order to be loaded in Casper, Wyo. One 

C-1 30 military plane has been dedicated to 

Continued from pg. 33

These men and one woman are all from the National Guard.  They posed inside the plane with one of Rain for Rent’s 
Sound Attenuated Power Prime™ pumps as it was about to be fl own out with a whole fl eet of Rain for Rent’s fl ood-
relief equipment to recent  fl oods in North Dakota.
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make three round trips from Casper, WY, to Fargo, ND. 

The initial fl ight arrived at the Fargo airport around 7 

p.m., Friday, March 27, with cargo consisting of: 

• Eight 12” DV300 Power Prime™ Pumps to handle 

6,500 GPM 

• Two Rain for Rent service trucks 

• Five Rain for Rent installers and mechanics from 

Rain for Rent’s Rifl e, CO branch 

• Pipe, hose and fi ttings 

The Rain for Rent crew and National Guard, 

among others, were scheduled to work in 24-hour 

shifts installing the pumping systems to help save the 

city from potential destruction. Skilled and dedicated 

personnel were recruited from around Rain for Rent’s 

national locations including their SWAT (Sewer & 

Water A-Team) division; installers and mechanics from 

the Rifl e, Colo., Minot, N.D., and Minneapolis, Minn., 

branches. 

To alleviate the fl ooding and high water, 

the Power Prime™ pumps will be set on levees 

and in neighborhoods where the water will be 

pumped away from the communities and into the 

Red River that fl ows north into Lake Winnipeg.  

The concerted effort of the local inhabitants and 

volunteers were tremendous.  In six days, six million 

sandbags have been loaded, transported, and hand-

stacked to protect property! A Rain for Rent Sales 

Representative described the situation, “It’s a life and 

death drama, yet with a ‘Get ‘er done’ attitude that 

typifi es the Midwest.”

Rain for Rent’s Minneapolis, Minn., branch 

personnel were in Fargo, ND, since March 9, 

participating in fl ood preparedness meetings with 

USACE, FEMA, State, County and the City of Fargo’s 

Director of Public Works in attendance.  

An original pump order placed two weeks ago 

before the incident was for seven pumps; at crisis time 

there were thirty-eight pumps (20 DV150, 10 DV200, 

and 8 DV300 Power Prime™ pumps) in Fargo capable of 

moving 150,000 GPM.

Rain for Rent’s Midwest branches have been 

providing fl ood emergency response throughout the 

region, including providing a 2,500 GPM pumping 

system to draw down the waters in the City of 

Davenport, ND, and a 30 MGD bypass system for the 

city of Ft. Wayne, Indiana.

For sales and rental inquiries, contact Rain for 

Rent, available 24/7, nationwide, at 800-742-7246, or 

visit us online at rainforrent.com.  

Does
your
agent
read the

WWWWWWe Doo.

www.ghbh.com
248-519-1400

Rieth-Riley Construction Co., Inc.
www.riethriley.com

Goshen, Ind., based Rieth-Riley Construction Co., Inc., is one of the largest paving contractors in the United States.  

The company’s operations presently extend throughout Indiana and Michigan, with asphalt, concrete and aggregate 

plants throughout these markets.  A wide range of site preparation and paving services are provided to public and 

private customers. Rieth-Riley is also among the largest and most successful of the nation’s employee-owned businesses 

Continues on pg. 37
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1-800-783-RENT
www.klochko.com

Family Owned and Serving Michigan Since 1951.
RENTALS ♦ SERVICE ♦ EQUIPMENT SALES

Detroit Area (Melvindale) • East Michigan (Fair Haven)
West Michigan (Grand Rapids) • Mid-Michigan (Howell)

(ESOP).  An ESOP since 1985, the company’s 360 active employee owners enjoy 
individual ownership in the company’s success.
MANAGEMENT CHANGES

Rieth-Riley recently announced management changes.  A. Keith Rose became 

president, effective April 1, 2009.  He replaces Ronald G. Pope, who will continue to 

serve as chief executive offi cer.

Rose joined the Rieth-Riley organization in 1999 as vice president Michigan 

operations.  Following several successful assignments, he began his most recent 

appointment as executive vice president operations, with the primary responsibilities of 

the day-to-day operations of the company.  His achievements include signifi cant growth 

in current and new markets, as well as the type and scope of contracted work.  The 

growth has been achieved by internal expansion, acquisition and vertical integration. 

Prior to joining Rieth-Riley, Rose was area manager for Kinsley Construction, Inc., in 

York, Pa.

Also included in the management change is the promotion of Brian A. Inniger 

to corporate executive vice president. Inniger has been with Rieth-Riley since 1996, 

beginning his service to the company as controller.  He was promoted to vice president 

fi nance/administration in 2001.  He has had responsibility for fi nance/administration, 

human resources, risk management and safety.

ACQUISITION

Rieth-Riley Construction Co., Inc. acquired the Michigan and Indiana paving 

and construction assets of Aggregate Industries in February.  This new acquisition will 

further strengthen Rieth-Riley’s position in the southwest Michigan and northwest 

Indiana markets and allow Rieth-Riley to maintain a strong level of service to their 

customers.

The fi ve newly acquired properties will be merged with Rieth-Riley’s current 

operations in these markets.  Keith Rose, executive vice president operations, stated: “In 

spite of the current economic conditions in this area, we continue to be committed to 

the markets, our customers and our employees in these regions.  We are excited about 

the opportunities we can further provide our customers in lower cost and continued 

quality as a result of this acquisition.”

Testing Engineers & Consultants, Inc.
www.testingengineers.com

With offi ces in Detroit, Ann Arbor and Troy, TEC, a Detroit-based and woman-

owned enterprise, provides professional environmental, geotechnical, building 

and infrastructure engineering consulting, and construction materials testing and 

inspection services.

The Detroit Public Schools Department of Contracting and Procurement has 

renewed Testing Engineers & Consultants’ (TEC) contract to provided as-needed 

environmental consulting services at various facilities throughout the school district.

The annual contract includes asbestos, mold and lead base paint management; 

indoor air quality; environmental site assessments; and underground and above 

ground storage tank management services.

M E M B E R  

N E W S Continued from pg. 35
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Avoiding Disputes On Claims Continued from pg. 35Legal
Issues

HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION
HEAVY MACHINERY DIVISION

• Backhoes
• Excavators
• Dozers
• Loaders
• Graders
• Screeners
• Rollers/Compactors
• Telescopic Forklifts
• Off-Road Dumps
• Hydraulic Hammers
• Water Tankers
• Water Pumps
• Air Compressors
• Generators

• Excavators

• Loaders

• Screeners

• Telescopic Forklifts

• Hydraulic Hammers

• Water Pumps

• Generators

RENTRENT
HEAVY MACHINERYHEAVY MACHINERY

1-800-730-12721-800-730-1272

What you wantWhat you want 
we have… we have…

lesson continues … a man’s word was as good as gold – con-

tractors and engineers honestly promised to “take care of it 

at the end.”     

That was then…this is now.  Greater competition has reduced profi t 

margins.  No one who wants to be the low bidder dare include a contin-

gency in a bid price.  Engineers are competing for projects, and thus feel 

“pressured” to bring projects in “on bud-

get” or risk losing the client and gaining a 

reputation as “contractor-friendly”.  Tight-

ening credit and lessened tax revenues have 

made Owners much more anxious to hold 

down original capital outlay, and avoid ad-

ditional costs. Owners demand certainty, 

and therefore their minions have revised 

owner-consultant agreements to take con-

trol of funds out of the consultant’s hands. 

Those same shadowy fi gures append Spe-

cial Conditions to standard contract forms 

to transfer increased liability to the con-

tractors and subcontractors, as well as re-

quire more onerous warranties.  

All of these factors give rise to a greater 

possibility for disputes over claims. A suc-

cessful Contractor must be vigilant to rec-

ognize the situation and deal with it in a 

realistic, positive and sensible manner.  To-

day, the phrase “we’ll take care of it at the 

end” rarely is a promise to resolve amica-

bly the claims, but either is a threat or an 

invitation to waive your claims.  A prudent 

Contractor must identify claims as they 

arise, document them properly, and pres-

ent claims to the Owners timely.  Moreover, 

a Contractor must appreciate the Owner’s 

economic tensions, and tirelessly work to 

resolve claims before they pile up and ripen 

into disputes.

Sources of Dispute
Theoretically, any clause in the con-

tract could become the basis of a claim. Yet, 

claims may be generally identifi ed as falling 

into one of the following main groups:

1. Differing Site Conditions. As pre-

vious articles have discussed, a DSC 

Claim arises from conditions in 

the fi eld that differ materially from 

those represented by the contract 

documents, or known at the time 

of bidding on the work, such as dif-

ferent soil conditions, or unknown 

obstructions etc.

2. Additional work. Minor changes in work inevitably occur on every 

construction project, and virtually every contract contains provi-

sions governing them.  A minor adjustment in the construction 

drawings, a change in material, potential value engineering, or a 

Continues on pg. 48
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After the publication of the April 20, 
2009 issue, the Michigan Contractor & 
Builder magazine went out of circulation. 
The closing of this publication left a void 
when soliciting for DBE quotes in an effort 
to ful ll MDOTs Good Faith Effort.  As many 
of you are aware, the MITA website is an 
MDOT approved advertisement location 
for your Good Faith Effort.

You may submit ads for this site by 
submitting the adjacent forms, which are 
also located on the MITA website at http://
www.mi-ita.com/news_2.asp?page=news

&disp=2&id=2123&type=8.
And just as a reminder, we want to let 

contractors know they can view upcoming 
projects on the MITA Ads website (www.
mitaads.com).  The site is up and running 
and will continue to see an in ux of project 
advertisements due to the closing of MC&B.
If you have other speci c questions, please 
contact either Stacey Willis (staceywillis@
mi-ita.com), or Doug Needham, P.E., 
(douglasneedham@mi-ita.com) or call 
them at the MITA of ce: 517-347-8336.

Michigan Contractor & Builder Closes: 
MITA is MDOT approved Advertisement 
Location for DBE quotes
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Solicitations
MBE / WBE / DBE

Advertise

Today!

e

Make checks payable to:    MITA  |  P.O. Box 1640  |  Okemos, MI  48864

          Yes, I would like to advertise my MBE/WBE/DBE advertisement at mi-ita.com!

1 Year $600 1 Month $75 

Company Name:  __________________________________________________________________

Company Representative:  __________________________________________________________

Email:  __________________________________    Phone:  ________________________________

Please fax to Stacey Willis at 517.347.8344 or email to staceywillis@mi-ita.com

Continues on pg. 46
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Solicitations

MBE / WBE / DBE

Contact Name:

Company Name:

Address:

City:

State, Zip Code:

Phone:

Fax: 

Email:

Website: 

Title:

Body:

Footer: 

Start Date: 

Please fill out the form below and email to staceywillis@mi-ita.com  or  fax to Attn: Stacey Willis at 517-347-8344

Continued from pg. 45
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With the state receiving so much stimulus mon-

ey for roads and bridges, why do they keep ask-

ing for more???

The Washington politicians told the general pub-

lic that they would stimulate the economy by in-

vesting in our nation’s infrastructure. Yet, only 

three percent of the stimulus package went for 

roads and bridges!

How much will the federal money help the state 

trunkline system?  In the chart below, the black 

line shows the expected deterioration of pave-

ment conditions over the next  ve years due to 

the state’s collapsing road funding system.  The 

pink line shows the expected pavement condi-

tions even after the stimulus dollars.  The one-

time stimulus is less than a third of what is esti-

mated to be needed every year.

WHAT’S 
WRONG WITH 
THIS PICTURE:
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Avoiding Disputes On Claims Continued from pg. 43

• Geotechnical Services
• QA/QC Testing/Inspection
• Pavement Consulting/Design
• Environmental Studies

Engineering Client Success

TESTING ENGINEERS 
& CONSULTANTS, INC.

1-800-835-2654
email: tec@tectest.com 
www.testingengineers.com
Offices in: Ann Arbor, Detroit & Troy       
A Certified WBE/DBB

design error, among a myriad of other reasons, can result in 

a scope change.  Because such changes are considered usual 

and normal, the Contractor and the Owner often pay little at-

tention to the applicable provisions in the contract, the impact of 

the change on other work, and the actual cost of the scope change.  

Yet, scope changes are one of the most fertile grounds for disputes 

in the industry. 

   Formal change orders under the usual provisions of a con-

struction contract can resolve certain cost issues if scope changes 

occur.  However, if a Contractor has not realized the impact that 

a scope change has on other work, a formal change order may re-

sult in a Contractor unknowingly release the Owner from delay, 

disruption, or acceleration changes.  These claims may account 

for substantially more cost recovery than the actual cost of per-

forming the scope changes.  A Contractor who unwittingly waives 

a claim may feel the Owner has “trapped” him, and a dispute may 

boil over.  It is therefore imperative for the Contractor to under-

stand the change order provisions of the contract as well as ap-

preciate the full impact of a scope change on other work. 

3. Delays. A delay, in its most basic form, involves an increase in the 

time needed to complete the project beyond what was contem-

plated at the time the contract was signed.  There are generally two 

types of delays:  excusable and nonexcusable.  Excusable delays 

are beyond the Contractor’s control. Excusable delays may either 

be compensable or noncompensable.  It is generally foreseeable 

that there will be delays in completing almost any construction 

contract, and a Contractor will not be compensated for delays 

that are simply the result of increased diffi culty of completion.  

In fact, the courts have ruled that contractors assume the risk of 

“reasonable” delays on projects.  However, delays caused by owner 

interference, or by one of its agents, would be both excusable and 

compensable.  A prime example is failure to give access to the site 

of the work in a timely way, or failing to coordinate the activi-

ties of multiple contractors. An Owner may cause a compensable 

delay by providing defective drawings, or failing to approve shop 

drawings in a timely manner. 

   Nonexcusable delays are the fault of the Contractor, who may 

be liable in damages to the Owner.   These damages may be com-

puted based on the Owner’s actual damages suffered as a result of 

the delay, or may be computed as contractually stipulated liqui-

dated damages.  

    Most standard contracts contain “no damage for delay” clause 

that provides a list of excusable but noncompensable delays.  For 

instance, the clause typically provides that delays caused by labor 

disputes may be excusable but not compensable.  Delays caused 

by labor shortages, however, may be nonexcusable.  Usually the 

clause attempts to insulate the Owner from damages due to its 

interference, but that portion of the clause is not enforceable.  

Generally speaking, a delay beyond the control of both parties will 

be excusable and noncompensable. 

4. Contract time. Claims for acceleration and disruption either in-

volve a change in the time anticipated for the performance of the 

contract, or a change in the manner anticipated for performance.  

Each claim has its own distinct elements.  Acceleration involves 

a speeding up of the work process.  When a project is acceler-

ated, the work is accomplished in less time than was originally 

anticipated or budgeted.  The Contractor is usually expected to 

overcome this “shorter” construction period by working overtime, 

hiring additional crews, or both.  Equipment and supervisory 

costs typically increase when a project is accelerated.  Accelera-

tion claims may arise when the Owner directs the Contractor to 

speed up the pace of the work.  If the Owner is responsible for the 

schedule slippage that must be overcome, the Owner is responsi-

ble for the acceleration costs.  The Owner may also constructively 

accelerate a project by forcing the Contractor to increase the pace 

of the work to meet a project schedule that has not been extend-

ed.  Although the Owner may not directly order the Contractor 

to accelerate, the Owner effectively does so when it requires the 

Contractor to complete the project under the original timetable, 

even though an excusable delay has caused the work to be com-

pleted is less than the originally budgeted time or duration.  For 

example, an Owner’s instruction to incorporate additional work 

without a corresponding time extension, especially if the work is 

on the critical path, is tantamount to an instruction to accelerate 
Continues on pg. 50
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American Council of 
Engineering Companies 
of MichiganPartner NEWSPartner NEWS

The American Council of Engineering Companies of Michigan (ACEC/M) 

and the Michigan Society of Professional Engineers (MSPE) recently honored 

12 fi rms and six individuals for engineering and surveying excellence during 

the associations’ annual awards ceremony.

On February 28, industry professionals and guests gathered at The Inn 

at St. Johns in Plymouth to recognize outstanding Michigan engineering and 

surveying projects from the past year. Since 1965, fi rms have competed to 

receive ACEC/M’s and MSPE’s top honor – the prestigious Eminent Conceptor 

Award.

This year’s engineering Eminent Conceptor winner was Grand Rapids-

based URS Corporation for the new interchange project along I-96 at 36th 

Street in Cascade Township.    The interchange ties into the extension of 36th 

Street, providing improved access into the area surrounding Gerald R. Ford 

International Airport.

The surveying Eminent Conceptor winner was Saginaw-based Spicer 

Group for the innovative US-141-MDOT Design Survey in Iron Mountain. 

Spicer used 3D depth-sounding equipment, laser scanning-technology and 

conventional surveying techniques to collect data that allowed its client to 

observe a hydraulic model and structure scan of the bridge on a computer 

and view hundreds of types of measurements.

Five fi rms were honored with the Honorable Conceptor Award, the 

second-highest award of achievement: Fishbeck, Thompson, Carr & Huber 

for the Delta Township District Library project; Wade Trim for the Van 

Buren Equalization Basin and Forced Main project in Van Buren Township; 

NTH Consultants for the Detroit River International Crossing project 

in Detroit; RS Engineering for the M-63 Bridge over Higman Park Road 

Reconstruction in St. Joseph, Benton Harbor and Benton Township; and 

ROWE Professional Services Company for the Lincoln Bridge Replacement 

project in Cheboygan.

Three Merit Awards for engineering were presented: Tetra Tech and 

C2AE for the Michigan Avenue Engineered Rain Gardens in Lansing; Spalding 

DeDecker Associates for the Trenton Sanitary Sewer Overfl ow Elimination 

Program in Trenton; and Tetra Tech for its Scent-trained Canine and City of 

Lansing Project Performance Certifi cation. Two Merit Awards for surveying 

were presented: Hubbell, Roth & Clark for the Combined Sewer Tunnel 

Survey and Inspection project in Oakland County; and Spalding DeDecker 

for the SeverStal NA Blast Furnace “C” Rebuild project in Dearborn.

The Judges’ Choice Award for Board Design was given to Tetra Tech for 

the Michigan Avenue Engineered Rain Gardens entry.

This year’s Vernon B. Spalding Leadership Award was presented to Everett 

S. Thompson, PE, PS, to honor an engineering career that spanned more than 

40 years. The Felix A. Anderson Image Award was presented to Stephen M. 

Wagner, who introduced many programs and events during his 34-year service 

as ACEC/Michigan Executive Director. 

MSPE honored four outstanding engineers: Christian G. Youngs, PE, 

for Professional Engineer in Government; Christopher E. Campbell, PE, 

for Professional Engineer in Private Practice; Herbert A. Spence III, PE, for 

Professional Engineer in Construction; and Mahmoud E. El-Gamal, PhD, PE, 

for Professional Engineer in Higher Education.

The 2009 Engineering & Surveying Excellence Program offers the 

opportunity to showcase the year’s best engineering and surveying 

achievements to an audience of peers, clients and decision makers at all levels. 

Eminent and Honorable Conceptor award winners are eligible to compete at 

the National ACEC competition in Washington, D.C.

For more information on the projects submitted and award winners, 

please contact the ACEC/M offi ces at (517) 332-2066 or visit the ACEC/M Web 

site at www.acecmi.org.

Michigan’s Top Engineering and Surveying Projects 
Recognized at Annual Excellence Awards Ceremony
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Avoiding Disputes On Claims Continued from pg. 48

in order to meet the contract completion date. 

Focus on Timely Claim Resolution
While others may differ, our experience is a that claim arises before 

a dispute, and when either party fails to recognize what is required of 

them under the contract, or “reacts” to a claim situation in an overly or 

unnecessarily aggressive manner from the outset, a claim likely ripens 

into a dispute.   More typically, however, the dispute results because the 

paper work invariably falls behind the progress of the work.  A prudent 

Contractor, however, stays current with its record keeping, provides no-

tice of claim within the periods referenced in the Changes Clause, and 

insists that the issues be addressed and resolved now.  

Changes cannot be processed without agreement on prices. Subcon-

tractor prices are diffi cult to obtain, especially if the real cost is out of 

all proportion to the work required. Documentation for regulatory ap-

provals has a notorious habit of getting bogged down somewhere. Even 

progress meeting minutes, wherein everyone agreed to do certain things 

in a certain sequence, somehow fail to appear until the following meet-

ing, when it is all over! 

These all too familiar circumstances are a recipe for a later dispute. 

What started out as a minor issue – something that might be resolved 

by early agreement at the time of the work – gradually grows out of all 

proportion and becomes the basis for a formal claim and then a full 

blown dispute.  For its part, a Contractor should only make a claim after 

careful consideration, in a formal and objective manner, of precisely the 

contractual grounds, how much money is being sought and how that 

sum is arrived at, and the corresponding time extension to the contract, 

if appropriate.  That is asking a lot of a Contractor that simultaneously 

is attempting to put pipe in the ground, or pavement in place.  Yet, you 

must.

Very often a Contractor does not know the real cause for claim until 

some time after the events that have given rise to the situation. A typical 

case involves the “ripple” or accumulated impact of a series of changes, 

each of which may appear minor, but collectively have a disrupting effect 

out of all proportion to the work involved. Other changes may give rise 

to a re-scheduling of work, with consequent loss of productivity. Often, 

these impacts are diffi cult to determine until some time later.

Notwithstanding, the prudent Contractor will be constantly vigilant 

for the types of situations described, and will give the earliest possible 

warning to the owner, of his intent to claim and the anticipated grounds 

for doing so. In this way, under most contracts, the Contractor is able to 

preserve his rights to claim until such time as the necessary information 

can be collected and appropriate analyses conducted.

Record Keeping
Obviously, the extent of record keeping required for a particular 

Continues on pg. 52
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Seeking to prevent the U.S. Environmental Protection Agency from making a fi nal 

determination that allows states to restrict or ban the use of certain heavy construction 

equipment under the Clean Air Act (CAA), the American Road & Transportation 

Builders Association Transportation Development Legal Advocacy & Education Center 

(ARTBA-TDLAEC) April 17 sued the federal agency.

EPA authorization of state preemption of the CAA could render unusable billions 

of dollars of construction equipment on job sites nationwide, require contractors to 

purchase new or retrofi tted equipment, and result in a morass of confl icting state-by-

state regulations impacting transportation construction as well as a marked increase 

in the costs of infrastructure projects, ARTBA-TDLAEC said in a brief fi led with the U.S. 

Court of Appeals for the District of Columbia Circuit arguing the CAA does not allow 

state control levels. The court has jurisdiction on CAA cases.

The lawsuit is the launch case for the ARTBA-TDLAEC, the only entity in the U.S. 

that exclusively focuses legal activities to help ensure that approved state, regional and 

local transportation plans and projects move forward expeditiously. It monitors and 

becomes involved in environmental and business issues that have the potential to impact 

the planning, design and/or construction of transportation infrastructure projects.

“Whether it’s building or maintaining public transit, high speed rail, interstate 

highways, city streets or bridges, every element of our transportation infrastructure 

network relies on heavy equipment,” ARTBA Assistant General Counsel Nick Goldstein 

said. “Amidst an economic recession, we should be taking every step to maximize the 

return on public infrastructure investment. Permitting a 

hodge-podge of state rules-many far more restrictive and 

costly than others-complicates the ability of our industry 

to reduce congestion, improve infrastructure and add new 

transit, road and bridge capacity.”

Due to the enormous expense of replacing the affected 

in-use off-road construction equipment-in some cases more 

than $1 million per machine-the cost of vital transportation 

and infrastructure projects will increase if EPA does not 

act to prevent states from enacting individual controls, the 

association’s brief said.

In addition, construction fi rms rely on the value of their 

construction equipment as assets to fi nance the purchase 

of new equipment and to secure bond fi nancing to conduct 

public project work.

By simultaneously eliminating the value of existing 

equipment and forcing companies to buy newer equipment, 

preemptive state-level controls, such rules currently enacted 

in California, make compliance impossible. Companies will 

not be able to afford new equipment or bond additional work.

The ARTBA litigation is supported by the Outdoor Power Equipment Institute and 

the Construction Industry Air Quality Coalition members, which include four southern 

California trade associations: Associated General Contractors, Building Industry 

Association of Southern California, Engineering Contractors Association and the 

Southern California Contractors Association.

EPA is joined in contesting the litigation by the National Resources Defense Council, 

California Air Resources Board, South Coast Air Quality Management District and the 

American Association of Railroads. They are expected to submit their own legal briefs 

later this year.

Oral arguments in the case could be heard as early as fall of this year. A decision 

could come by late 2009 or early 2010.

Established in 1902, ARTBA represents the U.S. transportation design and 

construction industry in the Nation’s Capital. Since 1993, ARTBA has won several 

victories on the transportation construction industry’s behalf in cases involving the CAA 

and wetlands regulations. All told, ARTBA’s legal involvement in federal regulatory issues 

and litigation has allowed nearly $50 billion in approved-yet challenged-state, regional 

and local transportation projects and plans to move forward.

A copy of the TDLAEC brief can be accessed online in the “Advocacy and Education 

Center” section of www.artba.org.

ARTBA Sues EPA to Protect Transportation Construction Industry Firms

The American Road and Transportation Builders Association (ARTBA) 
was founded in 1902 and is the only national association that 
exclusively represents the collective interests of all sectors of the U.S. 
transportation design and construction industry.
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construction job will depend on the type of contract. However, some 

record  keeping will be required in any case because it is:

1. Required by law 

2. Required by the terms of the contract 

3. Needed to control the on-going work 

4. Needed as data for estimating future work 

5. Needed for preserving the Contractor’s rights under the con-

tract 

The fi rst item may be ascertained by referring to the authorities 

having jurisdiction over the place of the work. The second may be de-

termined by a thorough reading of the contract documents, both in 

terms of the administrative requirements contained in the general and 

special conditions, and the technical requirements contained in the 

specifi cations. The third, fourth and fi fth items are for the Contractor 

to decide, and depend largely on his disposition.

Perhaps the best case that can be made is that, if the Contractor 

wishes to remain profi table he must maintain control of his on-going 

work, and control of on-going work requires on-going records. Some re-

cords may need to be kept daily, others weekly, and still others monthly. 

Different frequencies are appropriate for different records, but the key 

is that all such records must be on-going. 

Comprehensive Project Records
Comprehensive project records are a crucial element in avoiding a 

claim becoming a protracted dispute.  You can look at it in whichever 

way you like  - - - from a “cold war” perspective of “my guns are bigger 

than yours so a battle is the last thing you want” to the more coop-

erative view that being able to produce everything a skeptical engineer 

and owner could desire will produce a reasonable reaction to the claim.  

Either way, comprehensive project records are key to the effective and 

hopefully quick resolution of a claim.  Your project record system should 

track every aspect of the project such as contract documents, change 

orders and change quotes, drawings and revisions, all shop drawings, 

revisions and submittal logs, cost accounting, daily activity logs track-

ing labor, equipment, materials, production, events, meeting minutes, 

progress photographs, reports and consultant reports, force account 

records per force account item, time extension requests, schedules and 

schedule updates and all forms of written communications with the 

owner, engineer and subcontractors. The size and complexity of the 

construction project will drive the size and complexity of your records 

system.  The project records should be assembled into blocks of like 

subject matter. This approach combined with an Index of all the Proj-

ect Record Files greatly facilitates ease of fi ling and subsequent recall. 

Depending on the size and complexity of the project and the work load 

of the project manager, consideration should be given to employing a 

clerical staffer to support record retention.  While a complete descrip-

tion and explanation of each record category exceeds the space avail-

able, a few of the records types are worth elaborating upon.

Original Records
For the prudent Contractor anxious to stay solvent, records are re-

quired for estimating future work, and for protecting his contractual 

rights as issues arise during the course of the work.  A Contractor that 

supports a claim with detailed, fully substantiated entitlement and 

damage calculations sets the discussion on the right path.  However, 

reliable data is diffi cult to develop from records created after the fact. 

Even the best of memories are imperfect, and contemporaneously pre-

pared written record serve to provide a solid reminder. Data may be 

extracted, analyzed and presented in a different light, but satisfactory 

records cannot be created later.

Instant memos
All verbal directives should be committed to writing immediately 

and exchanged with the other party. This serves to keep the other party 

properly informed, clarify understanding if the instructions were am-

biguous, of course, to preserve contractual rights.

Personal diaries
Diaries can provide a wealth of information. Unfortunately, they 

tend to be overlooked, either because the pace is so hectic that there is 

not time to keep one current, or alternatively, there seems to be so little 

of importance going on that it hardly seems worth writing! In any case, 

what should be recorded are solid facts such as the make-up of various 

Avoiding Disputes On Claims Continued from pg. 50
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General Insurance  ❖  Surety Bonds

crews, subcontractors and equipment on site, work re-allocation and for 

what reasons, delivery problems, weather conditions, visitors to the site, 

discussions, and seemingly innocuous comments about the work. Need-

less to say, what should be avoided, are personal opinions and derogatory 

remarks. 

We have often talked about the fact that project managers and fore-

man are often so pressed by event or are naturally disinclined to write 

lengthy summaries of the activities in any 

given day.  This often results in critical in-

formation being lost.  A voice activated tape 

recorder with which the project manager or 

foreman can voice record the events of the 

day on the drive home may will greatly en-

hance capturing critical information that 

would otherwise be lost.

Photographs
Imagine a Differing Site Condition claim 

where a glacial esker intersected an open cut 

trench, and channeled water into what had 

been advertised as dry sandy clay.  The tenor 

of a discussion regarding that claim will like-

ly be drastically different if the Contractor 

has a photograph of the esker – better still 

if the inspector is pointing to it!  We have 

long advocated that Contractors issue their 

foremen digital cameras that record the date, 

and that the foremen keep that camera next 

to the stack of speedy memos and daily pro-

duction logs.  Moreover, the foreman needs 

to use that camera on a routine basis and 

whenever a claim situation arises.

For record purposes, photographs must 

show what is actually going on at the time 

with the location and view point identifi ed, 

and should be dated and photographer’s 

name recorded. Also the photographer 

should realize that it is the content, and not 

the artistic effect, that is the most impor-

tant.

Computer Application
Get data organized as early in the job 

as possible, and then commit to consistent 

maintenance, regular backup and off-site 

storage. If this is done meticulously, the sub-

sequent saving in time through search and 

fi nd, or through spread sheet and database 

design and use, can be invaluable. Even a 

common Speedy Memo can be produced 

faster on a PC, with the added advantage 

that it can be put in storage in a manner that can be readily traced.

Managing the Records
As well as managing the fi les, the records themselves also need man-

aging. Some simple rules can help as follows:

1. Determine what records are to be kept, and how. Establish logs 

Continues on pg. 56
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“All that is necessary for evil to triumph is for all 
good men to stand by and do nothing.”

– Sir Edmund Burke

This quote is as relevant now as it was when Burke coined it some 100 plus 

years ago. When it comes to the legislative arena your survival and ability to make a 

profi t is tied directly to your aggressiveness in fi nancing the campaigns of those who 

understand the diffi culties associated with Michigan’s heavy/highway construction 

industry. Contrary to what you may think, through the collective power of MITA 

you can affect the legislative process.

The primary focus of MITA’s legislative agenda will be long-term, adequate 

and stable funding for Michigan’s supporting infrastructure. It is essential that we 

convince our elected offi cials that public works are an investment in our future, 

improves the quality of life and provides real and meaningful job programs and 

tax stream. The “no new tax” platform and attitude of many politicians must be 

changed and this change will require a calculated not emotional approach to this 

issue. Before we get to this mode, we must have the ear of those who control state 

government. It is your PAC dollars, and yours alone, that will allow MITA to open 

the necessary doors in Lansing in our mission to convince lawmakers as to the 

importance of funding infrastructure improvements.

We need your commitment and investment in MITA-PAC today! Those of you 

who are content with “letting the other guy carry your weight” are only cheating 

yourself and short changing our industry.

Send your personal check or money order now to MITA PAC and remember 

that democracy is not a spectator sport.

What is MITA PAC?
The MITA POLITICAL ACTION COMMITTEE is the legislative voice of 

Michigan's heavy construction industry. MITA PAC is the most effective tool our 

industry has to support candidates who will fi ght for contractors in the Michigan 

legislature. Your fi nancial support of the MITA PAC gives all of us who care about 

the future of heavy construction and free enterprise a strong infl uence in the 

political process.

Why Do We Need a PAC and Why Should I Support It?
The infrastructure and transportation construction industry survives on public 

funding. Without your support, our level of infl uence to promote adequate public 

funding is diminished. We must also fi ght negative public policy. Our industry is 

also constantly under attack in the Michigan legislature. Not a day goes by that 

some legislators in the Michigan House and Senate aren't proposing legislation that 

would boost our workers’ compensation costs, negatively impact our labor force, 

raise taxes on personal property, increase business liability – the list goes on and 

on. Our ability to provide jobs and protect our bottom line is profoundly affected by 

the legislative and regulatory process.

If we do not prevail in the legislative and regulatory process, we will cease to 

exist in our business as we know it. We will not be able to provide jobs. We may not 

be in business!

We have full-time lobbyists fi ghting for us in Lansing and communities around 

Michigan. We have spent a great deal of time educating the men and women who 

decide our fate in Lansing. However, term limits have made this task even harder 

and there are still some lawmakers who may not have a grasp of our issues or the 

impact that their decisions have on our industry and you. But, the law allows us to 

band together under MITA PAC. Instead of lobbying elected offi cials who don't know 

or don't care about our ability to provide jobs, our PAC allows us the opportunity to 

fi nd and fund candidates who believe in us and our employees. The MITA PAC is 

now one of the top PACs in Michigan. But, only 20 percent of our members provide 

100 percent of the funds raised to support candidates who will fi ght for us – all of 

us. If the 80 percent of our members who don't participate gave just $200, we would 

be an even more potent force for the heavy construction industry.

Do Candidates Really Need Our Help?
Absolutely! Each State House district has 87,000 people in it. Each State Senate 

district has 250,000, and Michigan has over nine million people. Just as we need to 

advertise our services, every candidate for offi ce must be able to communicate with 

tens of thousands of voters. This takes money. Lots of it. Money for brochures, TV 

ads, radio ads, billboards and other devices. Our PAC can help the candidates we 

support get their message out and get elected. These are the elected offi cials who 

will listen to us and champion our issues.

What Can I Do?
MITA PAC needs your fi nancial support. We are asking every member to step 

up and contribute. Don't let others carry your load. 

Make Your Voice Heard. Support the MITA PAC.

“Those who choose not to be involved in democracy are 
doomed to be controlled by those who do.”

– Abraham Lincoln

MITA, INC. P.O. BOX 1640, OKEMOS, MI 48805-1640 • PHONE 517-347-8336  FAX 517-347-8344

MITA PAC Contribution Form
Yes , I will support MITA's effort to elect candidates who will fi ght  

 for contractors.

Enclosed is my personal contribution of:

 $10,000  $5,000  $2,500  $1,000  $500  $200 $________________
(Other)

Name____________________________________________________________

Business Name___________________________________________________

Address_________________________________________________________

City___________________________________ State_____ Zip______________

Phone__________________________ Fax_____________________________

Email____________________________________________________________

Make personal checks payable to:MITA PAC
P.O. Box 1640, Okemos, MI 48805-1640

Non-salaried, non-managerial, and union members are prohibited
by law from contributing to MITA PAC .

Note: PAC Contributions are not tax deductible.

If you have questions regarding the MITA PAC, please contact 
Mike Nystrom, MITA vice president of government and public 
relations at mikenystrom@mi-ita.com or call 517-347-8336.
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MEMBERS
Michigan Infrastructure & Transportation Assn.

Wisconsin Transportation Builders Assn.
MI Associated General Contractor

Michigan Asphalt Paving Assn.
National Asphalt Pavement Assn.

ENGINEERS-CONTRACTORS

IRON MOUNTAIN, MI 49801
An Equal Opportunity Employer

Highway Construction
Site Development

Private Drives
& Parking Lots

Concrete Construction
Bituminous Paving

Earth Moving
Sewer and Water Construction

MEMBERS
Michigan Infrastructure & Transportation Assn.

Wisconsin Transportation Builders Assn.
MI Associated General Contractor

Michigan Asphalt Paving Assn.
National Asphalt Pavement Assn.

AJAX PAVING INDUSTRIES, INC.

ANLAAN CORPORATION

C & D HUGHES, INC.

CORDES EXCAVATING

CORRIGAN OIL

DAN’S EXCAVATING, INC.

DIVERSCO CONSTRUCTION CO., INC.

FESSLER & BOWMAN, INC.

GENESEE-BAY CONSTRUCTORS, INC.

HOFFMAN BROS., INC.

HUBBELL, ROTH & CLARK, INC.

ANGELO IAFRATE CONSTRUCTION COMPANY

JAY DEE CONTRACTORS, INC.

KALIN CONSTRUCTION COMPANY, INC.

E. T. MACKENZIE COMPANY

MATZAK, INC.

M. B. J. EQUIPMENT TRANSPORT, INC.

D. J.  MCQUESTION & SONS, INC.

MILBOCKER & SONS, INC.

NIEMI CORPORATION

PAMAR ENTERPRISES, INC.

PRO-TEC EQUIPMENT, INC.

RATHCO SAFETY SUPPLY, INC.

SERVICE CONSTRUCTION, LLC

ST. REGIS CULVERT, INC.

T. R. PIEPRZAK COMPANY, INC.

TIMMER CONSTRUCTION COMPANY, INC.

YALMER MATTILA CONTRACTING, INC.

MITA would like to express our 

appreciation to those members 

who contributed after the printing of 

this publication.
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Avoiding Disputes On Claims Continued from pg. 53

An equal opportunity employer

of the records, so that they can be found, referred to and/or fol-

lowed up as required. Well organized contractors establish stan-

dard reference lists and coding for all their contracts. This greatly 

facilitates managing, analyzing and comparing contracts.

2.  Once the records have been identifi ed, ensure that they are in fact 

set up, maintained and used for managing the job.

3.  Review the record keeping system from time to time, because re-

cords have a habit of growing in unexpected ways - like half the 

correspondence showing up under Miscellaneous, and the other 

half under General. In addition, some records may become ob-

solete or redundant, and should be discontinued. Unnecessary 

record keeping can waste a lot of time and money.

4. Records also take up space and equipment. Determine the useful 

life of the different components, and take a systematic approach 

to record disposal.

5. Take steps to ensure accuracy, reliability and hence credibility. 

Unreliable records can be quite useless, as well as a waste of mon-

ey, and possibly even detrimental. 

Useful Tips for Staying out of Trouble
The following tips are suggested for keeping a Contractor out of 

trouble:

1.  Develop a master schedule and a more detailed schedule that 

fi ts the required dates in the contract. Then develop “short-term 

plans”, especially with the help of major or critical subcontractors. 

Distribute this schedule information to all concerned,
including the owner and his consultants, so that everyone knows 

what is expected of them, and can plan their work effectively and 

economically. After all, the object of the exercise is for everyone 

to make money. Monitor and up-date the schedule on a regular 

basis. If you or your subcontractor causes a delay to the work, do 

something about it. If the owner or his consultants cause a delay, 

notify them promptly, politely but fi rmly, in writing.

2. Avoid an impossible bid, or subcontractor price, even in a 

tight bidding situation, when you know the sub cannot do the 

work for the money.

3.  Make sure that not only the Contractor’s general forces, but also 

each of the subcontractors can perform their work without in-
terference or delays by any others. Where close coordination 

is required, make sure there is proper communication taking 

place at a level that can have a positive impact on the work.

4.  As general contractor, coordinate the entire work, including 

that of subcontractors, by taking charge and ensuring that all ac-

tivities are effectively organized

5.  Create a Master Sworn Statement before starting work, listing 

each subcontractor and supplier expected on the project, and re-

quire each subcontractor to prepare the same document.  Check 

the Master Sworn Statement against not only each pay request 

and accompanying sworn statement from subcontractors and 

suppliers, but also regularly against Foremen Daily Reports to 

ensure no surprise payment bond claim surface.

6.  According to the old axiom, remember that time is money. This 

is just as true for the owner, the consultant, the Contractor and all 

the subcontractors.

Those of you who have attended our seminars over the years have 

heard many times that a protracted claim proceeding or lawsuit is 

nothing more than confi rmation that all reasonable efforts at prob-

lem solving and claim resolution have failed.  The tips provided in 

this article will hopefully enable you to enhance the likelihood of suc-

cessful problem solving and claim resolution early in the process and 

keep you out of the courthouse and on the job where you can devote 

your resources to what you do best - - - build successful and profi table 

projects.

James J. Urban

Butzel Long

110 West Michigan Avenue

Suite 1100

Lansing, MI  48933

E-mail: urban@butzel.com

Phone: (517) 372-4385

Fax: (517) 372-6672

Eric Flessland

Butzel Long

150 W. Jefferson, Suite 100

Detroit, MI  48226-4430

E-mail: fl essland@butzel.com

Phone: (313)983-6901

Fax: (313)225-7080
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No, the federal stimulus package will not 
have a positive impact on our business.

The immediate and short-term infl ux of money does 

not warrant long-term growth or hiring.  It has created a 

short-term “panic” mode to meet deadlines, with no expec-

tation to sustain production through 2009.

Funds like these are highly unlikely to make it this far 

North.  There are not enough votes up here to make a differ-

ence in any election.

Ken Cordes

Cordes Excavating, Inc.

We live in an area with the highest unemployment in the 

state and 95 percent of the money is going to metro areas.  

It’s a shame.

Although it will certainly help this year, the underly-

ing problem of funding infrastructure repairs has not gone 

away.  The stimulus (not) package cost every man, woman 

and child about $2,500, which will have to be paid back with 

interest at some time.  Long term, our business will have 

to compete with much higher interest rates as rates rise to 

entice other countries to continue to buy our massive debt.  

Like a desperate addict, this bill borrowed (stole) money 

from our children and their children to feed our habit to-

day.  I hope they will forgive us for the higher taxes and lower 

standard of living they will have to endure.

Jim Zalud

The Isabella Corporation

No, because it is not putting new people to work or cre-

ating a need to purchase new equipment.  It is simply bring-

ing back the people that have been seasonally laid off.  In 

addition, the state did not add to the MDOT work.  They put 

out jobs under the stimulus money that would have been 

put out if that money had not been offered.  The stimulus 

should have increased the available work.  Instead, it just put 

work out that now does not require state matching funds.

Chris Campo

Wells Fargo Equipment Finance

It seems that most of the money is going for bridge re-

pair.  The only hope is that it will get some of the larger con-

tractors out of market and some work will trickle down.  Our 

odds may be better at the crap table.

Tom Ford

T&M Asphalt Paving, Inc.

Member Voice:
Do you believe the federal 
stimulus package will have 
a positive impact on your 
business?

Continued from pg. 11

MITA cross-section 57S P R I N G |  2 0 0 9



Gary M. Blanck, CPA

Prevention:

Retrofit Locking Pins: These are manually inserted behind the front or rear lever of a coupler to stop 
it from unexpected releases. Thorough employee training is a must!

Inspection: Have a trained employee check the quick coupler to see if there are any visible signs of 
a potential unexpected release. Check the installed locking pin to make sure that all precautionary 
measures have been met.

A Secondary System: Having a manual or automatic independent secondary system is a great way to 
have extra assurance that a bucket (or work tool) won’t unexpectedly cause injury should the primary 
system fail to prevent an attachment from being a hazard. 

Consistent Maintenance: Following manufactures’ recommended maintenance guidelines promotes 
testing the coupler prior to actually putting the coupler to use  and can tip off the user to any 
potential problems.

Training: Knowledge is power! Employees should be trained and required to follow the following 
aspects of quick coupler operations safety:

  1. Follow proper quick coupler operation protocol for attachment engaging.
  2. Conduct frequent visual inspections. 

3. Connection testing.

Qu
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Your employer is an equal opportunity employer and as such welcomes applications from qualifi ed female and minority applicants.

Continued from pg. 27
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Our Primary Client Goals:
Protect Your Assets • Control Your Costs • Provide Exceptional Service

ISO 9001:2000
Certified Co.

OAKLAND COMPANIES
INTEGRITY • COMMITMENT • SECURITY

Ph (248) 647-2500  •  Fax (248) 647-4689

INSURANCE BONDING

888 West Big Beaver, Suite 1200, Troy Michigan 48084
www.oaklandcompanies.net

their business relationship with the company.  These agreements are likewise en-

forceable if they meet the same reasonableness standards of non-compete agree-

ments.

Confi dentiality Agreements
What are they? Confi dentiality Agreements prohibit an employee from dis-

closing the employer’s private, confi dential or trade secret information to third 

parties.  These may continue during and after termination of employment. 

Uniform Trade Secrets Act (“UTSA”). In the event employees do not sign a 

separate confi dentiality agreement, the UTSA provides employers with statutory 

recourse against those who use or obtain “trade secrets” through improper means 

and/or disclose this information unlawfully.  “Trade secret” means information, 

including a formula, pattern, compilation, program, device, method, technique, 

or process, that is both of the following:

(i) Derives independent economic value, actual or potential, from not being 

generally known to, and not being readily ascertainable by proper means 

by, other persons who can obtain economic value from its disclosure or 

use; and 

(ii) Is the subject of efforts that are reasonable under the circumstances to 

maintain its secrecy

As generally set forth in the UTSA, to be a protectable, confi dential or trade 

secret, the information must have competitive value because it is not generally 

known to competitors.  Further, the employer must have taken reasonable steps 

to protect against its disclosure.

Reduced Statute of Limitations Agreements
Lawsuits based on employment discrimination are subject to statutes of 

limitations.  The statute of limitations is a law which limits the amount of time 

during which a lawsuit may be fi led.  The effect 

of a statute of limitations is that when the time 

for fi ling a lawsuit has expired, the claim is permanently 

barred. In other words, once the statute period has lapsed, the 

claimant can no longer receive any fi nancial compensation whatsoever, regard-

less of the merits of the claim.  The statute of limitations in Michigan for bringing 

employment discrimination or tort based claims is three (3) years from the date 

of the discriminatory act(s) and six (6) years for breach of contract.

Michigan permits the term of the statute of limitations for employment 

related claims to be shortened or lengthened by contract between the parties.  

Michigan has upheld the provision in an employment contract (including an em-

ployee handbook and application), limiting the time for bringing claims against 

the employer to six months (180 days).  The provision must be clearly stated in 

an employee handbook or application and may not be unilaterally changed by 

either party.  

Conclusion
Employers must carefully draft employment contracts which contain non-

compete, non-solicitation and confi dentiality restrictions if they intend to en-

force them.  Agreements which contain overly broad and far reaching restrictions 

are likely to be viewed as unenforceable by the Courts.  Thus, it is important to 

review your agreements to ensure they are compliant with the ever changing em-

ployment laws.

Heather G. Ptasznik  |  John T. Below
400 Renaissance Center  |  Suite 3400  |  Detroit, Mich.  48243

313-259-8300  |  Fax 313-259-1451
hptasznik@kotzsangster.com  |  jbelow@kotzsangster.com

Legal
Issues

Are You Protecting Your Company Through Effective, Enforceable 
Employment Agreements? Continued from pg. 19 sss
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W E L C O M E

Contractor Members

➤ Cobblestone Pavers, LLC

➤ M&K Construction Supply, LLC

➤ SRC Construction LLC
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N E W  M I T A  M E M B E R S

Associate Members

➤ BCT Benefi ts

➤ Finishing Touch Photo & Video

➤ McDowell & Associates

➤ Paradigm 2000 Inc.
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will move on to the governor’s desk and become law thereby protecting our 

industry from frivolous lawsuits in the future.  

Contractor Disbarment
Routinely there are legislators who feel that they must protect the gen-

eral public by introducing legislation that would disbar contractors from 

doing certain types of work for the most basic of violations.

In 2009 it seems as though the democratically-controlled House of Rep-

resentatives has been on an all out assault against the construction industry 

with three different packages of bills being introduced that in one way or 

another penalize contractors who are even “accused” of violating certain 

rules or statutes.  

The fi rst bill, HB 4282, introduced by Representative Fred Miller (D-Mt. 

Clemens) would disbar a contractor from doing work for the Department 

of Management and Budget (DMB) if that contractor had a willful or per-

sistent offense under a variety of state public acts including MIOSHA and 

the state Prevailing Wage Act.  The problem with this is not that we are out 

to protect the bad apples; it is that many contractors across the state have 

been accused of MIOSHA or Prevailing Wage violations that were then ap-

pealed and ultimately thrown out.

Another set of bills includes similar repercussions but would apply to 

any publicly funded work in the state, not just DMB.  At a minimum MITA 

was able to get an amendatory language in the legislation that the violations 

had to be “repeated and intentional.”

Vice President of Government & Public Relations Comment Continued from pg. 20

Finally, there is also a package of bills regarding False Claims 

that would penalize a contractor if they submitted a false claim.  

Under the defi nition of this legislation, a false claim could include 

a quantity estimate that is done during the course of a project prior 

to different fi nal quantities being calculated at the end of the job.  

As ridiculous as some of this legislation might seem, mis-

guided legislators constantly put forth legislative language that 

they believe would rid the state of the “bad actors” from bidding 

on publicly funded contracts.  Unfortunately, the effect of these 

pieces of legislation would be to give bureaucrats the authority to 

ban quality contractors with the best track records who may have 

made inadvertent mistakes in their business practices.  

Although MITA reports frequently to the membership about 

our state funding efforts, it is often regulatory legislation like these 

listed above that is quietly being considered behind the scenes 

that can have the most dramatic impact on the heavy construc-

tion industry.  If MITA does its job lobbying, these issues will never 

surface beyond initial legislative discussions.  Although we talk 

about the issues that we want to get passed, the issues that we 

are promoting usually end up in the minority, and the majority of 

issues that we work on at the Capitol end up being issues that we 

fi ght against and hope to ultimately defeat.  The MITA lobbying 

staff works diligently to ensure contractor interests are protected 

whether the issue is headline news or just another ill-conceived 

legislative idea.  

To contact Mike Nystrom, email him 
at mikenystrom@mi-ita.com 

or call 517-347-8336. 

Vice President of Engineering 
Services Comment Continued from pg. 23

low bid and proceed with award to the next lowest responsive bid-

der, the bid tab for that project will not be made public until the 

completion of any appeal proceeding initiated by the lowest bid-

der.  Bid tabs for rejected bids will not be made public.

Throughout our discussions with MDOT staff and the FHWA 

representatives on the subject of unbalanced bid analysis MITA 

has remained steadfast in advocating that the owner has an ob-

ligation to insure the accuracy of quantities presented in the bid-

ding documents.  Although we acknowledge bidders have a pre-bid 

responsibility to report discovered quantity errors and omissions, 

and that they are prohibited from taking a advantage of any dis-

covered quantity errors or omissions in their bid, we respectfully 

reserve our rights when the owner answer to a pre-bid questions 

about the accuracy of a quantity is “Bid it as you see it”. 

To contact Glenn Bukoski, P.E., e-mail him at 
glennbukoski@mi-ita.com or call 517-347-8336.

S P R I N G |  2 0 0 9MITA cross-section62



Troy, MI: 248.680.0400

Brighton, MI: 810.224.4330

Chicago, IL: 847.353.8740

www.g2consultinggroup.com

YABBA
DABBA DO
From topsoil to bedrock and every layer in between, the geotechnical,

environmental and construction engineering experts at G2 can’t wait to

unearth your site’s possibilities.

GEOTECHNICAL

ENVIRONMENTAL

CONSTRUCTION
ENGINEERING

UNEARTHING POSSIBILITIES

ment Masons Local 16.  Without the help from these 

individuals in their respective trades, students would 

not have had a real life hands on construction experi-

ence.  And to prove what an outstanding job everyone 

did, one of the CCD founders Humberto Martinez was 

quoted as saying, “ this is one of the most organized, 

well laid out CCD’s that I have ever seen”.

For more information about Michigan CCD, go to 

miccd.com or if you would like to participate in the fu-

ture, contact me at patrickbrown@mi-ita.com.

If you have any questions or comments, 
contact Pat Brown by e-mail 
at patrickbrown@mi-ita.com 

or call 517 347-8336.

Director of Safety & 
Workforce Development 
Comment Continued from pg. 24

Pat Brown, MITA’s director of safety and work-
force development, participated in the 2009 
Michigan Construction Career Days at the Ingham 
County Fairgrounds April 21-22.

Michigan Construction Career Days PhotosMichigan Construction Career Days Photos
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also been because communities have been strapped for cash and wanting to delay infrastructure 

investments.

A few years ago, MITA promoted legislation to offer $40 million in free grant money for mu-

nicipalities doing pre-engineering work on revolving fund projects.  In return, the local govern-

ments were required to begin work within a specifi ed time period.  The free money was used to 

pay up-front project costs and was offered as an incentive to entice locals to begin work sooner 

rather than later.  It had the desired impact.

As we look for new ways to encourage infrastructure spending on our water projects, MITA 

is considering a three-pronged strategy that would include future expanded use of grants for 

local governments.  

In recent years, MITA has also been successful in putting pressure on policymakers for 

greater investment by the use of the mass media.  We have used the incidences of beach closings 

and sewer overfl ows during rain events as an opportunity to highlight our inadequate wastewa-

ter infrastructure.  We are also looking at more ways to use DEQ enforcement actions against 

local governments to require them to repair sewer systems that are contaminating the environ-

ment.   In cases such as Detroit, Grand Ledge and Lansing, much of their work is being done 

because of government mandates.

MITA stands ready to crank up the spigot on that leaky drip so that our state can experience 

a tidal wave of new work to clean up our state’s environment and put our people back to work.

To contact Keith Ledbetter, e-mail 
him at keithledbetter@mi-ita.com 

or call 517-347-8336.

Director of Legislative Affairs Comment Continued from pg. 25
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And the tools we use? Tax 
consulting and audits. Strategic
planning. Operations reviews.
Mergers and acquisitions.
Succession planning.
Technology strategies. And 
many others. 
Tom Doyle 248.223.3402
plantemoran.com

WE’RE 
BUILDERS, 
TOO. 
OF PROFITS.

CPAs / Business Advisors

THRIVE.

March 4 and 10 among a random sample of 600 likely voters in Michigan. 

Given the sample size of 600 and the method of random selection, the 

statistical margin of error can be reliably set at plus or minus 4.1 percent 

within a 95 percent degree of confi dence.

2/12/2009  Road Group Offers Cash for Pothole 
Pictures

A coalition working to secure more funding to fi x Michigan’s roads and 

bridges today announced they are kicking off their third annual contest 

to identify the worst potholes in Michigan. The Michigan Transportation 

Team (MTT) will be awarding $318 in cash for drivers who submit pictures 

of the worst teeth-rattling potholes in the state.

Driving on crumbling and congested roads costs each Michigan 

motorist an average of $318 per year, according to The Road Information 

Program (TRIP) out of Washington D.C.

“There are some real rim-busters out there already, and it’s only 

February,” said Mike Nystrom, vice president of government and public 

relations for the Michigan Infrastructure and Transportation Association 

(MITA) and co-chair of the Michigan Transportation Team (MTT). “We 

thought last year was bad, but we’ve got a rough spring in store.”

Due to the stiff competition, the MTT will be awarding four regional 

winners this year in northern, western, southeastern and central 

Michigan.

To enter, residents must take a picture of the worst potholed road or 

crumbling bridge and upload it to www.drivemi.org. The general public 

can vote on their favorite choices and pothole contest winners will be 

decided on March 30.

“The contest is a fun way to highlight a serious problem, but there is 

nothing fun about dodging enormous potholes and driving on dangerous 

roads,” Nystrom said.

The contest is part of an ongoing effort to educate policymakers that 

the dire condition of Michigan’s roads are a 

serious threat to public safety and a roadblock 

to business development in the state. MTT is 

pushing to end legislative inaction and asking 

legislators to address the lack of transportation 

funding that puts Michigan drivers at risk.

A recent study by the Michigan 

Transportation Funding Task Force (TF2) 

says that the state needs to double its 

transportation funding from $3 billion a year 

to $6 billion a year in order to make just basic 

improvements in pavement conditions and congestion. The dire needs of 

our roads and bridges is due to decades of neglect. Now, the situation is 

getting even worse because gas tax revenues are plummeting. Since 2002, 

revenues have declined by almost 12 percent.

“We’re turning a negative into a positive; hit a giant pothole and you 

could be $318 richer,” Nystrom said.

MTT is a broad-based, bi-partisan partnership of business, labor, 

local government, associations and citizens linked with the common 

goal of improving Michigan’s transportation infrastructure. The DriveMI 

campaign is committed to promoting the development and maintenance 

of a safe, convenient and effi cient transportation network that serves the 

public, private and economic development needs of Michigan. For more 

information visit www.drivemi.org.

MITA PRESS RELEASES Continued from pg. 29
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MITA 2009 Event CalendarMITA 2009 Event Calendar
J U N E 
June 9, 2009

Board Meeting
Country Club of Lansing

8:30 a.m.

June 10, 2009

Central Michigan
Golf Outing
Eagle Eye Golf Club

J U LY
July 16, 2009

Southeast Michigan 
Golf Outing & 
Silent Auction
July 23-26, 2009

MITA Summer 
Conference
Boyne Mountain

A U G U S T 
August 11, 2009

Board Meeting
MITA Offi ce

1:00 p.m.

O C T O B E R
October 13, 2009

Board Meeting
Hunter’s Ridge Hunt Club

8:30 a.m.

D E C E M B E R
December 2009 Date TBA

Western Michigan Holi-
day Party
11:30 a.m.

December 11, 2009

Board Meeting
Country Club of Lansing

8:30 a.m.

December 11, 2009

Central Michigan
Holiday Party
Country Club of Lansing

11:30 a.m.

December 18, 2009

Southeastern 
Michigan Holiday Party
11:30 a.m.

For details on any event, contact Danielle Coppersmith, events coordinator, 
daniellecoppersmith@mi-ita.com or visit the events section of www.mi-ita.com.
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Construction Law Specialists
• LITIGATION

• ARBITRATION

• CONTRACT ADMINISTRATION

• EMPLOYMENT AND LABOR

• CORPORATE TRANSACTIONS

• REPRESENTING

- General Contractors

- Developers

WWW.KOTZSANGSTER.COM

- Subcontractors

- Owners and management companies

Solving corporate and litigation problems for the construction industry

Kotz, Sangster,Wysocki and Berg, P.C.

Detroit
400 Renaissance Center Suite 3400

Detroit, Michigan 48243-1618
Telephone: (313) 259-8300
Facsimile: (313) 259-1451

Buchanan
400 East Front Street, Suite G
Buchanan, Michigan 49107
Telephone: (269) 697-4863
Facsimile: (269) 697-4867

Birmingham
300 Park, Suite 265

Birmingham, Michigan 48009-3413
Telephone: (248) 646-1050
Facsimile: (248) 646-1054

Friday, June 6 
Friday, July 10 
Friday, August 7
Friday, September 4 

Friday, October 2
Friday, November 6 
Friday, December 4 

MITA BOARD MEETINGS
June 9, 2009,  Country Club of Lansing, 8:30 a.m.
August 11, 2009, MITA Offi ce, 1 p.m.
October 13, 2009, Hunters Ridge, Oxford, 8:30 a.m.
December 11, 2009, Country Club of Lansing, 8:30 a.m.

BID LETTINGS
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Efficiency  Production, Inc.Efficiency  Production, Inc.

   Steel Trench Boxes

America's Trench Box Builder TM

Call us for Factory Direct 
Sales & Rentals!

8 0 0 - 5 52 - 8 8 0 0
www.efficiencytrenchbox.com

   Slide Rail System

Manhole Shields Stone Mizer®

Build-A-BoxTMPorta TankTM

www.efficiencytrenchbox.com

America's Trench Box Builder TM

Special "Back the PAC" Offer
To support MITA's Political Action Committee and to 
signify our 38years of innovation, service and lead-
ership in the Trench Shielding Industry, Efficiency 
Production is presenting this special offer:

For every rental or purchase of Efficiency 
trench shielding products in 2009 Efficiency 
will make a $100 contribution on your behalf 
to MITA's Political Action Committee to 
advance the legislative funding initiatives that 
benefit Michigan's Underground Contractors 
and Road Builders.
Just tear out this ad and mail it, fax it, or

 mention it with your order.
Contact Mike Ross, 517-525-1265, for more 
information.
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4/3/2009 ......... ACTION ALERT: Transportation Funding Initiative 

Needs Push During Critical Period
3/27/2009  .....................MITA Protects Contractors from Being 

Barred from State Contracts
3/19/2009  .........................Transportation Stimulus Funding Bill 

Passes MI House
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3/10/2009  ......................... MDOT Stops Mailing Pay Estimates
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2/11/2009  .................................. MDOT Seasonal Weight/Load 
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5/7/2009   ......................................................  Appeals Update
4/29/2009  .........................................MITA Trench Safety DVD
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3/2/2009  ........................................................ Appeals Update
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Michigan Laborers’ Training and Apprenticeship Inst i tute provides 
training to apprentices and journey persons al ike. Our instructors have a 
wide range of f ield expert ise to provide our members with top-notch 
training using cutt ing edge technology. Our state-of-the-art training faci l i -
t ies located in the cit ies of Wayne, Perry and Iron Mountain accommodate 
on average 2,500 members annually. Courses range from 2 hours to 120 
hours in length and include environmental training, construct ion training, 
l i fe ski l ls courses as well  as on-l ine courses.

Graduates reaching Journey worker status can be granted col lege credits 
at vir tual ly al l  of Michigan’s community col leges.

MLTAI and the Construct ion Craft Laborers apprenticeship program 
produce Laborers ski l led in their f ield, dedicated and trained. When Grant 
was asked what i t  takes to be a successful Laborer he said, “You have to 
show up every day in the r ight state of mind, with a proper att i tude and be 
dependable, punctual and trustworthy. You have to bring your “A” game 
every day”.

Union wages and benefi ts are among the best in the nation. I f  great 
money and benefi ts are of interest to you, contact a Laborers Local Union 
in your area or contact Michigan Laborers Training and Apprenticeship 
Inst i tute.

Charlick stated, 
“Having passed a college calculus 
class I expected that there was very 
little MLTAI could teach me about 
math, but with their unique approach 
to teaching I learned how the mathematic 
principles I learned in college apply in 
the real world. College didn’t teach me 
that. Also, the wide variety of subjects
taught at MLTAI as well as the variety 
of experience I’ve gained as a result of 
working for a general contractor has 
prepared me to take advantage of 
advancement opportunities that could
come my way in the future.

Grant Charlick, an apprentice 
program graduate out of Laborers 
Local 1076 and an employee of
Skanska, USA, considers MLTAI
and the Construction Craft Laborer
apprenticeship program an important
part of his professional growth.
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LOCAL 324 MISSION STATEMENT 
To anticipate for, and capitalize on the ever-changing economic, social, political 
and legal challenges facing our union; to provide an unmatched level of services 

to members through a dedicated, loyal team of professionals.

LOCAL 324’S VALUE PROPOSITION 
Members will provide a fair day’s work, bringing unsurpassed Unity, Pride and  

Productivity to the job-site while performing safely.

John M. Hamilton
Business Manager & 

General Vice President

Local 324 
Operating Engineers

500 Hulet Drive
Bloomfield Twp., MI 48302 

248.451.0324
www.iuoe324.org

Lee Graham
Training Director

Journeyman 
& Apprentice 

Training Fund, Inc.
275 East Highland Road 

Howell, MI 48843 
517.546.9610

www.oe324jatf.org

Excavating
Opportunities

Education and Training   
distinguishes us 
from all the rest. 

Local 324 Operating 
Engineers spend more than 

$4 million on training  
annually to assure you get  

the best. Be sure the  
contractor you hire for your 

 next project shares  
our values of  

Education and Training.



control
(productivity runs in this family)

100%

KA06KA06
100% Komatsu.

AIS CONSTRUCTION EQUIPMENT CORPORATION
Lansing
3600 North Grand River Ave
Lansing, MI 48906
Phone: 517-321-8000

Grand Rapids
600 44th Street SW
Grand Rapids, MI 49548
Phone: 616-538-2400

Saginaw
4600 AIS Drive
Bridgeport, MI 48722
Phone: 989-777-0090 

Traverse City
8300 M-72 East
Williamsburg, MI 49690
Phone: 231-267-5060

Northeast Detroit
65809 Gratiot Ave
Lenox, MI 48050
Phone: 586-727-7502

Detroit
Phone:  1-866-205-0888

Rental Phone Number: 
1-800-730-1272

You're committed to getting things done on time and on budget, and you need dependable,
hardworking machines to meet your deadlines day after day. The Komatsu D31, D37 and D39
dozers all feature the reliability and versatility that have made Komatsu the choice of owners
and operators for years:

• KomStat II Hydrostatic Transmission (HST) for superb accuracy and smooth control
• Excellent blade visibility that minimizes operator guesswork and reduces cycle times
• All the daily maintenance items centralized in one location for convenient access

Whether you're looking for a 75, 85 or 95 horsepower machine, you can be confident you'll get
a full day's work -and then some- from dozers that are...


