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WE RENT EVERYTHING!

Now available at
Michigan CAT

CALL 1888 CAT RENT TODAY!

Michigan @

www.michigancat.com

Novi Grand Rapids  Kalkaska Saginaw
Macomb Lansing Metro South




L (D ATSALIS BROS.

P AITINT TING

Your Answer To Lead-Based
Paint Compliance

Setting the Standard
for Tomorrow

We have the experience, equipment and
the best trained work force in the industry.

Atsalis Bros. Painting welcomes the
opportunity to discuss your needs and
expectations on any interior or exterior
job, no matter how large or small.

For more information, call or write us.

Atsalis Brothers Painting Co.
22189 E. 14 Mile Road
Clinton Twp., Michigan 48035

(586) 790-0123
Fax: (586) 790-9065




WE'RE THE
LIGHTWEIGHTS IN
OUR INDUSTRY.

AND PROUD OF IT.

At James Burg Trucking 14 years moving concrete products, brick, bagged cement,
Company, our lightweight steel sheathing, and trench boxes efficiently throughout
equipment can scale over Michigan, northern Ohio,
115,000 pounds. Which means northern Indiana,and Ontario.

you could save time and money by reducing the number In fact, our on-time delivery

of trips it takes for us to haul ratio exceeds 99%. So whether

: ;
your job. We've been serving k&= 2 TH you need one truck for one load or twenty trucks for two

the construction industry with —[EeesSSle 5  8 - weeks, call us. Because when it comes to superior customer

Michigan flatbeds for over ' service and on-time delivery, we're the heavyweights.

BIC

On time. Time and again.

Steve Burg, Dispatch 800.841.1289 James Burg, President 586.751.9000 Fax 586.751.1367 www.jbtc.net Active Associate Member of the MITA.
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Thanks to
our Summer
Conference Sponsors
ITA’s 2008 Summer Conference was made
possible thanks to generous donations from
the following sponsors. The conference was
held in July at Crystal Mountain and included golf,

swimming, fireworks and a river canoe/kayak/tube trip.

e Association Benefits Company — Mike Buck
e Michigan CAT

e Michigan Laborers Local 1191

e AIS Construction Equipment Corporation

e Diamond Dirilling & Cutting

e East Jordan Iron Works, Inc.

e Foster, Swift, Collins & Smith, P.C.
e Public Affairs Associates

e Pro-Tec Equipment, Inc.

e Rathco Safety Supply, Inc.

e Spartan Printing

e St. Regis Culvert, Inc.

e The Rossman Group

e Stiles Landscape

e Wolverine Tractor & Equipment Co.

Sequel to Men in
Black, Kids in Black.

Future
heartbreakers:
The Patzer

grandkids!

John and Sherri
Washabaugh,
Northern
Concrete Pipe.

Bob and

Lynn Kain,
Michigan CAT,
enjoying a
good dinner
mountain
side.

- !L

Riding the
Crystal
Coaster

Future Hall of Famer Greg Needham,

son of MITA’s Director of
Technical Services Doug
Needham, P.E.
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Mod Series ' Aluminum Hydraulic Shores

IT PAYS TO RENT (OR BUY)
THE INDUSTRY'S STRONGEST
SHIELDING AND SHORING

Rentals e Sales e Service e Training

Short or long term, whether you’re renting or buying, it
pays to use the industry’s strongest shielding and shoring.

NOW three convenient locations
PRO-TEC EQUIPMENT INC.

1298 Lipsey Dr,,
Charlotte, MI 48813

\ - 1-800-292-1225
- w y /4
Y V4 Fax (517) 541-0329

25086 Brest Rd. New Location:
, Taylor, MI 48180 5460 36th St. SE
(313) 827-0010 Grand Rapids, MI 49512
d - or 1-888-292-1225 1-877-292-1225
Slide Rail Systems ) Fax (313) 827-0012 Fax (616) 285-5886

WwWWw.pro-tecequipment.com
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Letters
to MITA

Dear Mike:

Congratulations to you and the staff at MITA for getting the MBT
fix on materials done! Needless to say, this is one where everyone can
actually say that MITA put money in their pockets.

Bruce A. Lowing
President
Hardman Construction, Inc.

Dear Bob:

I'm thankful MITA is alerting members to this scam (Fraudulent
USDOT Letters). Our office received a fax from USDOT on this matter
a couple of weeks ago. My staff person had it in her to-do box, but had
planned on checking it out with me. I had not read or remembered
any earlier alerts from MITA, but today another very official form
was received over fax. This time my staff person forwarded it to me
immediately. My first inclination was that it was a form neglected by
the person who did our Michigan pre-qualification docs. But, reading
it again, I wondered what the USDOT would need that for a Michigan
pre-qualification, and we do not do federal highway work. Just as I
was puzzling about it with my staff person, today’s MITA alert came
via e-mail. Thank you very much! We “deep-sixed” the fake form
immediately. We really appreciated the alert.

Marcia Elgersma
Secretary, Treasurer
Als Excavating

Dear Rob:

It was a very good article that you wrote for the Spring 2008 Cross
Section asking if we are taking advantage of all that MITA has to offer.
Kindly provide information on availability and costs for the following:
MSDS Binder, Lien Law Packets, EEOC Compliance Manuals, Jobsite
Posters, Penetrometers, Tool Box Talks and Trucking Regulation
Packets.

Orrin Ladd
Project Manager
Novak Nurseries, Inc. (dba Novak Construction)

Dear Nancy,
Just received a copy of the Spring 2008 Cross Section. Good job!
Donald C. O’Connell
Operating Engineers Local 324

Continues on pg. 17

Seize Control

Our newest state-of-the-art wash plant uses a computer controlled
density separator that lets us supply consistently superior, virtually
lignite-free sand at competitive prices. Controlled quality has made
Levy a Pre-Qualified State Aggregate Supplier with:

W /0 State-Certified Aggregate Technicians

W 5 MDOT-Certified QC/QA Labs
B MDOT/0DOT Spec Products
W /4 Locations in SE Michigan

B Concrete/Asphall Aggregates W Base/Fill Material
B Decorative/Roofing Stone M USGA Golf Course Sand
W Septic Stone W Road Gravel W Mason Sand

Seize your phone and call (313) 429-LEVY.

Or contact our web site: www.edwclevy.com

ton  Assocurion

EDW. C. LEVY CO.
Nothing Builds Better Than Levy.

MICHIGAN

b
i

MicHIGAN SNRETE

VING
ASSOCIATION



From time to time we ask
MITA members for their opinions
on issues that are important to
the industry.

This time the guestion was:

“Given the fact that Michigan
does not have a competitive bid
statute, and public owners are
allowed to waive any or all ir-
regularities and allowed to award
whomever they deem to be in the
best interest of the owner, do you
feel that a statewide competitive
bid statute should be pursued by
MITA that would award the proj-
ect to the lowest, responsible,
responsive bidder on all publicly
funded projects?”

The following are samples of
the answers we received:

No Responses

The low bid is not always in the best interest
of the public. The low bid sometimes may cost the
owner more than the second or third low bid.

Rich Derby
VanderLind & Son, Inc.

Best value is sometimes a better solution. With
low bid, the owner does not always get the results
desired. These results include, but are not limited
to, items such as schedule, quality or safety proce-
dures.

Michael Guter
URS Corporation

E.T. MacKenzie Company is vehemently op-
posed to the proposal of a statewide competitive
bid law. A competitive bid law, which would basi-
cally force the public agency to accept the low bid,

is problematic in that the law must depend on the
definition of the word “responsible.” Your proposed
statute would require that any publicly funded proj-
ect be awarded to the lowest responsible, respon-
sive bidder. What is the definition of responsible?
A contractor who is able to get a bid bond is not
necessarily responsible. A contractor who has ex-
perience is not necessarily responsible.

The public agency must have some power to de-
termine that a bid is not in its own best interest and
reject that bid if it feels compelled to do so. Right
now as it is, almost all public agencies are seriously
afraid to reject any low bids due to the threat of a
lawsuit. If this competitive bid law were to come
into place it would certainly make any rejected low
bid the subject of a lawsuit.

This definition of responsible could become a
non-issue if every owner were to pre-qualify every
bidder for every project. E.T. MacKenzie would be
in favor of this prospect. But, as you can imagine,
this would cause an expenditure of time and money

Continues on pg. 18

Heavy Machinery Division

Rent Heavy
Machinery

e Backhoes e Loaders
e Excavators e Graders
e Bulldozers ¢ Screeners

¢ Rollers/Compactors
e Telescopic Forklifts
e Off-Road Dumps

e Hydraulic Hammers
e Water Tanks

Screeners

P, -

1S
"‘!
(L “EQUIPMENT A
il

GRAND RAPIDS e TRAVERSE CITY
N.E. DETROIT e SAGINAW e LANSING

1-800-730-1272

AlS Technical Hot Line 1-877-AlS-0400
After-hours Pager/IMessage Center: 1-800-AIS-NITE
Mon-Thur 6am-6pm e Fri 6am-5pm e Sat 8am-12pm
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You track
accounts.

4

We fast-track
accountants.

We can find the skilled professionals who match

your job requirements in the construction industry Recognized as one of the 400
in significantly less time. Robert Half Finance & Best Big Companies in America
Accounting has immediate access to 2 million by Forbes magazine for the
financial professionals, the most far-reaching sixth year.

network in the industry. No firm is more skilled at

putting experienced people in front of you, quickly

and cost-effectively. Time is money. Count on us

to help put your financial staffing on the fast track.

4
3 o Troy - 248-619-1984
i RObe rt Ha |f troy@roberthalf.com

Finance & Accounting roberthalf.com

A
&

© 2007 Robert Half Finance & Accounting. An Equal Opportunity Employer. 0807-2004
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Member Prof

Sandborn

Construction, Inc.
MITA Member Since 1996

7169 Industrial Dr.
Portland, Mich. 48875
Phone: 517:647-4018
Fax: 517:647-5155

President: Renee Sandborn ) i'_,u"'- i P [' ; S _ : By
Vice President: Brent Sandborn Ongoing'or just completed Michigan State_Umvers@y,ng#:Ls_».

this 2008 season:

Specialties: DUFFY DAUGHERTY - FOOTBALL BUILDING
Contractors and DBE certified in: Sandborn Construction, Inc., has worked on all five additions at one
demolition, drain tile, excavating, point in the past nine years. \Work consisted of footing excavation
earthwork, site development, land and backfill to new steam and utilities.
clearing, foundations, meter pits, MARY MAYO RENOVATIONS
structures, landscaping, seeding, This is an 18-month project involving footing excavation and backfill
spraying, mowing, hydroseeding, guard with new storm sewer, and also the addition of heating parking ar-
rail, trenching, utility construction (gas, eas for the handicapped.

electic, telephone, cable), wastewater,
pump stations, water and sewer,

soil erosion control, stabilization,
retention, trucking, moving, storm water
management and related materials

OLD COLLEGE FIELD

Completed site grading for new bleachers complex and installed
new duct bank construction.

WHARTON CENTER ADDITION

MSU is adding on to the Wharton Center with an addition on the

MDOT Prequalifications: north side of building with site utilities and 22-foot deep basement
Ea: grading, drainage structures and on the south side of existing building, which required underpinning.
aggregate construction; |: seeding and SPARTAN STADIUM
sodding/turf establishment; K: sewers This was a 2004-2005 project, which was part of a $85 million

and watermains; N2 clearing expansion to the stadium. Sandborn Construction’s part of the

project included new storm sewer, sanitary relocation, and
the site grading for the concrete paving.

~

I=EESEE ==EE =iEmmnm

Snyder-Phillips

i MmiTa m Ccross-section



enee Sandborn is giving a driving
tour of Michigan State University’s
campus and by the end you know
one thing: her blood runs green.

Driving down nearly the center of
campus on Shaw Lane she continually

points out the window and announces i . 5 :

that her company’s hard work lies be- o e - . S e

g R
neath the roads. Since 1996, Sandborn George Perles Plaza at, the Duffy Daugherty i "-?".3';".;'
Construction has worked on under- Football Building. e T Py
ground projects at the university and
this year is no different. Sandborn is the prime contractor on five projects this year.

“Our handiwork is everywhere; not a road I didn't do and some roads you have to do fast and it’s
chaotic; and over there I did the fiber optics, and I dug by the stadium...” and the happy, energetic Renee
goes on throughout the tour, which includes underpinning a four-story wall at the Wharton Center for the
Performing Arts and site work for an addition to the Duffy Daugherty Indoor centralized base for Spartan
football and athletic training.

The big one this year, and the first project that Renee and her husband, Brent, worked on together, is
a underground project that includes all utilities, water, steam, electric, fiber optics, storm and sanitary
sewer, asphalt and sidewalk. This was a $3 million project that needed to be completed in 14 weeks. They
replaced 30-year-old systems, which are located behind five West Circle dormitories adjacent to Michigan
Avenue and Abbott roads on the northwest side of the campus. Subcontractors on the job included MITA

e B member companies:
3 f West Circle PPD/EC'5 at i + Hardman Construction, Inc., earth retention
ffl ' Michigan|State] University. - Lansing Poured Wall Co., vaults and sidewalks

+ Advanced Concrete Products Company, pre-cast concrete steam tunnel sections and vaults

The historic dorm complex is surrounded by ancient trees, including one by the Mary Mayo dorm
that is 400-years-old. This tree is being protected by $125,000 worth of sheeting installed by Hardman
Construction.

“Our main emphasis is underground and we found our niche is being a general contractor, said Renee,
who founded the company in 1994 at her home in Portland. “Our real strength is site construction, but we
also do roads, such as last year we did Crescent Road at MSU. It was a night job of reconstructing sewer,
water and the road”

To help them be successful at the jobs they tackle, MITA has helped Sandborn Construction with
MDOT and MIOSHA issues. Renee and Brent said they also enjoy networking at MITA events - such as the
annual ski weekend - when they get the chance. To get away from work, Renee and Brent enjoy snowmobile
racing with their three children: Kyle, 18; Chelsea, 16; and Aaron, 13. Chelsea is also into horse jumping and
this year is rated number one in her class. Renee has four horses and gets away on trips with other women
who own horses as well.

Brent is from a third generation construction family. His grandfather, Max, owned Sandborn Excavat-
ing in Portland and his father, Craig, was part owner of Parsons Construction in Fowlerville and is now
retired.

“Hopes are for a fourth generation construction worker/owner with our youngest son, Aaron,” Renee
said. “He knows and loves every piece of equipment we have.”

Renee was recently interviewed for another magazine article that is focusing on women in construc-
tion and all the women made the same comments. They all said it is difficult being a woman in a man’s
world of construction, not because the work is difficult, but because they don't get invited to do the guy’s
stuff so networking is a challenge. In addition, she and the other women said, they still have to be super
moms and do what “normal” moms do.

But, Renee is not whining at all. Business has been great. Plus, she has her four horses to take her mind
away from work when she needs a break. She goes riding with Sierra, Doc, Spiceman and Indy and forgets
construction for a while until the next big job comes up.
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VALENTI

TROBEC
Awto-theners Insurance
CHANDLER Zife Horme Car Businaess

INSURANCE GROUP T S R e

Representing

INSURANCE
& BONDING

General Insurance ¢ Surety Bonds

1175 West Long Lake Rd. Suite 200 ¢« Troy, M| 48098
248-828-3377

Fax 248-828-4290 - Bonding
248-828-3741 — Insurance

e-mail: mmiller@vtcins.com

WWW.VECINS.com
Al Chandler Bob Trobec Mike Miller Jeff Chandler
Del Valenti Joe McIntyre Jim Boland Teresa Casey
lan Donald Kathy Irelan Julie Rourke Gary J. Beggs
Rod Gawel Tom Skuza Ken Boland Ken Kelbert

Tim O'Malley Jason McLelland

Michigan Infrastructure &
Transportation Association



Where

Has Your MITA Hat

In an effort to bring additional human interest to
Cross-Section MagazineMITA is asking that members
submit photos and brief information about “Where Has
Your MITA Hat Been?”

We are thinking you may have worn your hat on vaca-
tion, or hunting, or an exciting place other than a worksite.
(Not that worksites aren’t exotic.)

If so, please send your photo and brief information to
Nancy Brown at nancybrown@mi-ita.com. The brief in-
formation should include your name, company name and
the place you visited. We will publish the photos in up-
coming issues of the magazine.

Thanks in advance for your participation.

Jay Desai of C.A. Hull Co., Inc.,
Walled Lake, floating dgwn the
Platte River during the MITA
Summer Conference.

Been?d,

Construction Erll.l,inm'.-rirlg| Highway Design I Bridge Design I Transportation Planning | Surveying

B00.482.2864 | www.wadetrim. com
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QAuestionsgandFANSWERS

1. MISS DIG, most of the major utilities and
MITA are members of the Michigan Dam-
age Prevention Board. What role does
MDPB play in our efforts to reduce dam-
ages?

The key was to identify where the major problems were with
the damage prevention process and put in place some great Best
Practices. Just the fact that the utilities and the excavators together
agreed that damage prevention isn't one sided. MDPB also opened
up a great additional communication link that has resulted in con-
tinued cooperation between utilities and members of MITA.

2. What educational tools are available
through the MISS DIG system?

MISS DIG has excavator handbooks that are available to any-
one. We also have videos to be borrowed for safety meetings to
encourage safe digging practices. There are two liaisons on staff
at MISS DIG who will come to an excavator's business or their
worksite to conduct a MISS DIG training/review session. We are
always available to answer questions and assist excavators when
extra communication with utility companies is required.

Kathie Fournier
CEO & Executive Director
MISS DIG System, Inc.

3. Has MISS Dig gone “paperless” in terms of ticket
requests?

MISS DIG is proud to have web ticket entry available to excavators that
want to enter their own tickets. This is a great tool and advantage for excava-
tors. They can enter their tickets at their convenience and this will allow them
to keep a copy of their ticket for their records and future verification of their
call. A simple training session is required, which can be done over the phone
and again at a time that is convenient for the excavator. Our liaisons are happy
to work with the excavator to get them trained and assist them during their
process. More information can be found on our web page, www.missdig.org.

4. MISS DIG was one, if not the first, on-call system
in the country. Are there any states that do not
require prior notification before excavating?

MISS DIG began in 1970 and has been a leader in the one-call industry.
Our original law served as a guide for the majority of states in the early years.
Today, all states require prior notification before excavating. In 2007 it was
made easier for excavators that weren't sure what number to call when working
in a different state — 811 is the number to call to reach the local one call center
when working in a different state. This number can be used in Michigan, but
the original 800-482-7171 is still available to reach MISS DIG.

CALL

One free, easy call gets your utility lines
marked AND helps protect you from
injury and expense.

Safe Digging Is No Accident:
Always Call 811 Before You Dig

Visit missdig.org or call811.com for
additional information.

I S .
- DTE Energy
Consumers Energy 5 >
Count on Us % Know what's helow.
: Gall before you dig.
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Letters to MITA

Dear Mike:

We've wrapped up our Washington, D.C., shows and I want to thank
everyone who helped make this week’s radio broadcasts special. I am
honestly flattered that you would take the time to be involved and
couldn't be more pleased with the results. I hope you felt you got your
message out.

Please stay in touch and always let me know if I can help with
anything.

Michael Patrick Shiels
Morning Show Host — WJIM AM 1240 and
the 10 stations of the Michigan Talk Network

Dear Doug:

I'd like to thank you for participating in our National Transportation
Week event at the Detroit Science Center on May 15. I appreciate your
participation.

Having your display, along with the AASHTO TRAC Program
modules, beside the Science Center’s Mini Mac Bridge exhibit was a
great fit for the observance of National Transportation Week and the
promotion of careers in transportation. In the fall, planning will begin
for National Transportation Week 2009, and I will be in touch with you
regarding a similar activity for next year.

I hope you found this event an enjoyable experience and will be
interested in participating with us again.

John S. Polasek
Director
MDOT Bureau of Highway Development

Dear Doug:

Thank you for showing us your planning of the Mackinac Bridge.
I liked it at Mackinac. I liked it when we went swimming at Pirates
Adventure. So thank you for bringing your pictures. Thank you.

Doug Needham spoke at Dimondale Elementary in May to 20
second graders, including Dougs son, Greg. Doug talked about
the construction industry, civil engineering, operating engineers
and laborers. Doug used a Mackinac Bridge poster provided by
ACEC, which this artistic student appreciated enough to write
Doug a letter.

Dear Pat:

I wanted to thank you and MITA for all your help assisting NTH
with a citation appeal that was recently resolved. Keith and I appreciate
all your efforts. Thanks much!

Judith Wiktor McInerney
Corporate Health and Safety Manager
NTH Consultants, Ltd.

Continued from pg. 9

Dear Mike:
Just a quick note to thank you for all of your efforts during this
year's fly-in. Itruly do appreciate everything.
This was my first fly-in, but it can't be my last. Let’s keep going
forward with this fight and let’s make a difference!
David Worthams
Legislative Associate
Michigan Municipal League

Dear Keith:

Janet and I and the whole chamber team really appreciated your
help and contributions to our event in Lansing. Thanks again for
taking the time to help us drive this critically important message with
the business community - just have to keep plugging away! Please let
us know if there’s anything we can be helpful with in the future.

Lisa McLean

Director, Transportation Infrastructure
Congressional and Public Affairs Division
US. Chamber of Commerce

Dear Pat:
Today we received a formal no violation notice from MIOSHA as a
result of their inspection of our Grand Rapids project on April 23.
I'm sure the ongoing training and assistance we received from
MITA played a part in this. Keep up the good work!
Don Riddell
Florence Cement

vita m cross-section (N



Continued from pg. 10

that most projects and public owners don’t have
an abundance of.

The possible benefit of this law would be that
maybe once in a great while a local contractor
would not be given preference by a local agency.
The downside would be that poor performing
contractors would be given carte blanche access
to generate cash flow and rip the public off if they
could come up with a bid bond, turn a bid in on
time and show that they have done similar work
in the past. It seems that the purpose of this pro-
posed law is to benefit the shoddy contractors
who are worried that they cannot get any future
work because of their poor performance on past
projects.

In addition, E.T. MacKenzie is opposed to
other parts of your proposed law, which are not
highlighted in this poll including mandatory
statewide advertisements and prohibition of lo-
cal contractor preferences. The proposed local
preference ban, which would go hand in hand
with your “lowest responsible, responsive bidder”
mandate, is particularly disturbing to us because
we believe that a community should be able to
have a mutually beneficial relationship with its lo-
cal businesses. Local purchasing is a policy that is
being promoted all over the country. It is a sound
practice for all aspects of the economy including
the construction industry.

If MITA continues to push this competitive
bid law; then it will be made clear that MITA is not
interested in looking out for the interests of the
quality contractors in our organization. Instead it
seems to want to protect and favor the contractor
whose quality of work does nothing to promote
itself.

Michael Marks
E.T MacKenzie

STUART,
FRAMEY,

I think it is a lot of effort and expense to try to
solve a problem that is only a problem with a very
small percentage of public entities.

The construction industry gets more that its
share of laws and regulations without us adding to
them ourselves.

When we as a company have a problem with
particular public entity, we either bid accordingly
on the next project, or we don't bid at all.

I think there are more pressing issues for MITA
to concentrate on, like getting more funding.

We need more public works projects in this

state, not more regulation.
Dave Maas

Diversco

It has been my experience with public own-
ers that they do award projects to the lowest, re-
sponsible, responsive bidder and that the current
practice is working. Passage of a new law is not
necessary and would only add potential unnec-
essary costs to the small public owners projects.
Besides, I question whether the benefit to MITA
members would outweigh the cost to pursue this
issue.

Linda Basista
Tetra Tech

This seems to be the only mechanism in place
for public owners to protect themselves from sub-
standard contractors bidding and pursuing work
in Michigan. A change in the competitive bid law
would be difficult for owners to ensure a quality
contractor is awarded the work. This also pro-
tects the owner from repeated use of substandard
contractors, which they may have had difficulties
with on past projects.

Jim Perry
Oberstar; Inc.

I have been on both sides of the fence in this
matter. Sometimes the lowest responsive bid
means working with contractors less capable than
others. In the whole scheme of things, it can cost
more in extras, administration costs, etc. Then it
becomes a pre-qualification issue as not all con-
tractors are created equal even though they may
be pre-qualified for the same projects. It's an im-
perfect world.

Scott Bazinet
Lowe Construction

In far too many cases the lowest, responsible,
responsive bidder is determined totally by the
submission of the proper bid documents with the
lowest price based on the required scope of work.
Unfortunately this method often results in many
contracts awarded to contractors with a poor
track record for quality performance. Many own-
ers, therefore, allow themselves to be placed in
jeopardy of obtaining satisfactory results on their
projects. At the same time, the overall reputation
of the construction industry is tarnished.

Since I do not believe we can create a fair and
equitable means of preventing sub-standard con-
tractors from obtaining a means of submitting
bids, I therefore believe it best to allow owners to
have discretionary power in the selection of the
contractor serving the best interest of the owner.

With all this said, there should still be safe-
guards to prevent underhanded maneuvering by
any and all contractors.

Leon Parrish
Parrish Excavating, Inc.

Has MITA ever heard the term “value?” You

know when you are shopping for something (tak-

Continues on pg. 32
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Executive Vice President Comment

The Need for Mutual Fair Dealing

A majority of our state’s electorate felt strongly that term limits was
the ultimate cure-all for those who choose public service as their ca-
reer. Taken at face value, the concept had, at the very least, cosmetic
appeal. By its very nature, term limits provided the voting public with
a self-cleansing mechanism that, according to many, would lessen the
perceived grip that special interest lobbyists had on the legislature.

While the motives seemed to be to be somewhat pure, the con-
sequences of this ill-conceived idea were contrary to the intent. Not
only did term limits fail to lessen the impact of lobbyists but actually
strengthened the extent to which lawmakers rely on the lobbying com-
munity.

The reason for this disconnect from intention is really quite simple.
It’s not that uncommon for first or second year legislators to chair key
committees with absolutely little or no knowledge of even how the com-
mittees operate. This problem is exacerbated when rookie legislators
are appointed to key committees like appropriations.

Another glaring problem with term limits concerns trust and un-
derstanding between the two parties charged with setting the course for
Michigan. Prior to term limits lawmakers, whether far to the right or
left, displayed a tendency to move towards the middle of the political
spectrum. There was at least a modicum of understanding of positions
that provided a basis for compromise. Today, politicians in Michigan
simply are not around long enough to move the needle towards center
and this has resulted in extreme partisan poltics and, as our lawmakers
have so aptly displayed, gridlock. Here’s just one illustration of what
I'm talking about.

In the rush to “legislate by crisis” the House and Senate passed a
substitute bill (Michigan Business Tax MBT) to replace the single busi-
ness tax. Obviously we watched this bill closely since it was primarily
a gross receipts tax. Passage of MBT occurred during one session long
after Jay Leno had signed off. At the time of passage everyone, includ-
ing treasury, assured us that tangible purchases were not included in
gross receipts. However, not long after passage it became apparent that
this was not the case.

MITA drafted a “fix” bill to resolve the problem and had it intro-
duced in the Senate. The bill had no opposition, sailed through com-
mittee and unanimously passed the Senate and was sent to the House
for consideration. We felt strongly that this non-controversial bill, sup-
ported by treasury, would receive fair and quick action in the House.
Wrong!

The chair of the House committee handling the MBT “fix” bill de-
cided that, due to the quick passage in the Senate, they must want this
bill to be moved and thus maybe he could extort something in return.
Not only that but the representative wanted MITA to do his negotiat-
ing for him. Unquestionably it is the representatives job, not ours to
enter into negotiations. The point here is that this type of behavior was

rarely seen in the pre-term lim-
its era. If you've been checking
the MITA website, you know by
now that this story had a happy
ending and the House ultimately
approved the bill.

Again, in the opinion of
this writer, term limits has not
achieved its intended purpose.

I Bob_Patzer

Rather, the process is responsi-
ble for nurturing distrust, grid-
lock and an even heavier reliance on the lobbying corps primarily to gain
knowledge of the myriad of issues facing our state. In addition, contrary
to what many may believe, the cleansing process ended the careers of
good as well as marginal lawmakers. Be careful what you ask for...

To contact Bob Patzer, e-mail him at

bobpatzer@mi-ita.com or call
517-347-8336.

Build a Better Future

Distinctive Degrees for [
Gonstruction Leaders

ASSOCIATE
Construction Engineering Technology

BACHELOR'S
Civil Engineering
Construction Management
Engineering Technology

MASTER'S
Civil Engineering
Construction Engineering Management
Engineering Management

NYYYYS
S Lawrence Tech offers over 80 undergraduate, master’s,
% and doctoral programs in Colleges of Architecture and Design,
]

T

Arts and Sciences, Engineering, and Management.

Lawrence Technological University
21000 West Ten Mile Road
Southfield MI 48075-1058
800.CALL.LTU * Itu.edu

Lawrence
Tech

Traz-n = daniarg

vita m cross-section [EIN



By: James ]. Urban and Eric ]. Flessland

Fingers in the Dike:

Interim Steps While Awaiting Passage of MITA Sponsored
Statutory Solution to the Construction Manager Conundrum

There is a growing practice among Owners on Michigan public works projects
where the Owners have started engaging their Consulting Engineers to design/build
infrastructure projects, or to act as Construction Managers on the projects they have
designed. Essentially the Owners have inserted a “straw man” between the Owner
and the contractors primarily responsible for performing the work. This practice
threatens the industry on numerous fronts.

On a daily basis, there are essentially three Michigan statutes that in particular
directly affect the operations and livelihood of every Contractor involved in public
works infrastructure construction: The Differing Site Conditions Act (DSC Act)' ;
the Public Works Performance and Payment Bond Act (Public Works Bond Act)’
and the Retainage Act’. This troubling trend of governmental Owners inserting
private Construction Managers into the contracting chain between the Contractor
and Owner on public works projects renders the enforcement of each of these Acts
vulnerable.

MITA has once again taken charge and attacked the problem head on at the
legislative level. Consistent with its leadership role in the industry, MITA brought
together other associations representing different facets of the construction indus-
try community. MITA presented its legislative proposals and negotiated the concur-
rence of those interested groups in MITAs proposed legislation. The result of this
MITA initiative is a package of four bills that has passed out of the House Committee
on Regulatory Reform and is presently awaiting action on the House floor.

This article addresses how enforcement of the DSC Act, the Retainage Act and
the Bond Act may be vulnerable when the Owners insert a Construction Manager

“straw man,” explains how MITA intends to address each of these issues on a legisla-
tive basis, and advises how “subcontractors” may protect themselves in the mean-
time.

From one perspective there are legitimate reasons for a public Owner to utilize
the services of a private Construction Manager. The public Owner may not have the
resources, personnel or the expertise needed to adequately manage and administer
aproject. Traditionally, a private consulting engineer acting as the project engineer
provided Owners with that assistance, but it was not inserted into the contract chain
between the Contractor and the governmental Owner. A private Construction Man-
ager can also fill that “resources” gap for the public Owner. However, the dynam-
ics change when the public works Owner engages an “at risk” private Construction
Manager. This type of Construction Manager administers the competitive bidding of
the project and directly enters into the contract with the Contractor who will actually
construct the project. Whether intended or not, insertion of the private Construction
Manager into the contractual chain between the Contractor and the governmental
Owner leads to potentially wicked results and an arguable evasion of the protections
afforded to infrastructure contractors under existing Michigan laws.

The DSC Statute

Few involved in this industry are not already familiar with the groundbreaking
DSC Act legislation secured by MITAs predecessor AUC. Michigan was the first state
to enact a state law affording contractors statutory protection when differing site
conditions are encountered on public works projects. The DSC Act imputes a differ-
ing site conditions clause (modeled after the well established clause used in federal
government construction contracts and which had
appeared in substantially the same form in MDOT's
contracts for years') into every contract for the
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construction of a public work in excess of $75,000
between a contractor and governmental Owner in
Michigan. Thus, regardless of efforts by a munici-
pal Owner’s sharp-penciled attorney to excise such
clauses from the municipality’s form contracts, the
protections of the DSC clause are statutorily im-
posed on every such contract.

The presence of the Owner’s “straw man’” in the
contracting chain could conceivably eliminate these
statutory protections that MITA worked so hard to
secure on your behalf. Section 2 of Michigans DSC
Act specifically imputes the DSC clause to every “...
contract between a contractor and a governmental
entity for an improvement that excess $75,000...™.
If the Contractor contracts with a Construction

Gus E. Zervos, CED
Angela G, Zervos, VP
Don Burdan Jim Gargaro
Al Patarson Lasry Palec

Staff of 40 to Provide “Service with Zervos”

Sleve M. Zersos. Presidan
Michael G. Zarvos, VP

Dave Lange

Diprninic Micila

Manager instead of the governmental Owner, the

Construction Manager could conceivably argue that

Michigan's Differing Site Conditions does not impute
aDSC clause into that contract.

Whether such a blatant effort to circumvent

the requirements of Michigans DSC Act would

be sanctioned by a court remains to be seen. Al-
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though it is more likely than not that a court (whether directly or indirectly) would
see to it that a Contractor was ultimately afforded the remedies otherwise available
under the DSC clause in a properly pleaded and argued case, such an exercise, even if
successful, is destructive. A Contractor should not be required to invest the resources
and carry the inevitable negative baggage associated with litigating against a public
customer and its Construction Manager in order to enjoy the contractual protections
that Michigan law expressly provides. Moreover, the public Owner’s best interest dic-
tates that this scenario be avoided.

Since the DSC clause has been in effect at the federal level for approximately 80
years, the reasons for the creation of the DSC clause may have become lost to current
public Owner institutional memory. Prior to the creation of the DSC clause, bidders
on federal government contracts did one of two things: they either included large con-
tingency amounts in their bids to cover unforeseen changes from assumed physical
conditions or they didn't. On projects where there was no change in conditions, the
“contingency amount bidders” enjoyed unearned windfall gains. On projects where
the change in conditions were encountered (which coincidentally seemed to go to
the “non-contingency bidders” more often than not) the non-contingency bidders
were suffering business failures. Both circumstances—inflated contract prices/un-
earned windfall profits and a diminishing pool of qualified bidders—were deemed
unacceptable to the federal agencies procuring infrastructure construction services.
Therefore, these public Owners set out to correct this situation.

The solution came in the form of the DSC clause which removed the need for
bidders to include contingency amounts as well as the risk of business failure for
those bidders that didn't. The essence of the DSC clause is relatively simple. The
Contractor submits a bid price for the project conditions represented in the bidding
documents or for the conditions normally inhering in the type of work provided for in
the contract. If those conditions materially change, the governmental Owner agrees
that the contract price and time will be equitably adjusted in line with the additional
cost and time incurred to construct the project under those changed physical condi-
tions. The DSC concept has been remarkably successful for over 80 years at avoid-
ing the problems it was initially conceived to address. The governmental Owners
procuring construction services and the Contractors providing those services have
both benefited. The public Owner pays for the cost of constructing a project in the
conditions actually encountered on its site - no more and no less.

The proposed bill to amend the DSC Act is relatively simple and generally ad-
dresses two issues. First, the arguable hole created by the recent use of Construction
Managers in the public works contracting chain is securely plugged. Without quot-
ing every part of the amendment language, Section 2 of the proposed bill imputes the
DSC clause to every contract “...between a contractor and a governmental entity or a
construction manager acting for or on behalf of a government entity for an improve-
ment that exceeds $75,000.00 ..." Any argument that a DSC clause is not imputed in
a contract due to interposing a Construction Manager into the contractual chain be-
tween the Contractor and the governmental Owner is precluded, and the continued
mutual benefit enjoyed by the government Owner and Contractor derived from the
DSC clause is assured.

The proposed bill also addresses efforts by governmental Owners or their con-
sultants to circumvent the DSC clause by including certain clauses in the bidding
documents. These clauses claim that the information contained in the bidding doc-
uments upon which the Contractor must base its bid are not part of the contract
documents. The misguided intent of such disclaimers is that if the information upon
which a DSC scenario would be based is excised from the ‘contract documents” the
Owner can somehow avoid the application of the DSC clause. Given the history of,
and benefits derived from the DSC clause combined with the unequivocal declara-
tion of the Michigan legislature that DSC provisions are mandatory in public works
construction contracts, the efforts to circumvent application of the clause are inex-
plicable. The proposed bill adopts reasoned judicial rulings striking such disclaim-
ers of the type described here and provides at Section 2 (e) that “...the improvement

O

contract shall be deemed to include information representing, depicting, describing
or concerning physical conditions present on, in or under the site of the proposed
improvement, or information from which such conditions can be reasonably derived,
which the governmental entity, construction manager, or its representative provided
or offered for inspection to the bidders prior to the submission of bids, notwithstand-
ing any disclaimer or disavowal of such information elsewhere in the improvement
contract” Again, the mutual benefit enjoyed by the governmental Owner and the
Contractor from application of the DSC clause remains assured.

Here’s the First Finger in the Dike

Ifand until this amendment is enacted into law, Contractors must protect them-
selves by negotiating a DSC provision into contracts with Construction Managers.
Contractors should not rely upon generic “flow down” clauses because the Construc-
tion Manager is likely to argue that it does not meet the definition of “contractor”
in the DSC Act. While that argument is tenuous at best, the better practice is to
eliminate the argument and negotiate an express DSC clause. If a court determines
that the DSC Act is not applicable here, DSC provisions will not be imputed into the
contract. Without a DSC provision in the contract, the Contractor is in danger of
assuming the risk of differing site conditions. In the event that the Construction
Manager refuses to agree on a DSC Clause in the “subcontract” then the Contractors
should expect problems with the subsurface conditions, which in turn should affect
how the Contractor prices the work. Therefore, Contractors should inquire before
submitting a quote whether the Construction Manager is amenable to inserting a
DSC Clause in the subcontract. We also recommend that the Contractor submit spe-
cific written information demands to the Construction Manager regarding the site
conditions. Inquire whether they or the Owner has any information regarding the
subsurface and site conditions that have not been revealed in the Invitation To Bid or
Contract Documents. Ifa problem arises during the course of the work, and it turns
out they concealed the information despite the written requests, the Contractor may
be able to recover the resulting costs despite the absence of a DSC Clause.

The Public Works Bond Act
The potentially harmful impact of the insertion of Construction Managers into
the public works contracting chain is not limited to the DSC Act. The Public Works
Bond Act is similarly impacted. The Public Works Bond Act has been in effect since
1963 and requires that the Contractor on a public works project must provide the
governmental Owner with a performance bond assuring the complete performance
of the contract and with a payment bond assuring that those persons or entities
furnishing labor, supplies, materials or equipment to the construction of the public
works project will be paid. When the Contractor’s contract is with the governmental
Owner and the Contractor is possessed of the contractual right to directly hold the
governmental Owner to the requirements of the contract, including the requirement
to timely pay for the work performed, the Contractor’s liability on the performance
and payment bonds is controllable and the process works reasonably well. However,
enter the Construction Manager who furnishes little, if any, of the labor, materials,
equipment or supplies incorporated into the construction of the project and whose
contractual relationship with the governmental Owner is much different than that
of the Contractor who is investing the resources and incurring the debt to construct
the project. While the Act arguably requires the public Owner to obtain performance
and payment bonds from the Construction Manager, in practice, it appears that the
public Owners are neither requiring the Construction Manager to provide a per-
formance bond to assure completion of the contract nor a payment bond assuring
payment to those with whom it contracts (i.e. the Contractor) for the construction
of the project. Notwithstanding the lack of “upstream bonds” furnished by the Con-
struction Manager, the Contractor is still required to furnish the statutorily required
bonds. The unenviable position of the Contractor in this scenario is quickly apparent.
The Contractor is under the compulsion of its performance bond and is exposed to
the liability of its payment bond even though the Contractor does not have a direct
Continues on pg. 55
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Vice President of Government

& Public Relations Comment

The Challenges of Underground
Infrastructure Public Relations

Sometimes it astonishes me how easy it is to get public awareness
and media attention on our transportation network. Granted, with as
bad as our roads and bridges are here in Michigan, I probably shouldn’t
be surprised. Nonetheless, our current campaign to increase transporta-
tion funding statewide is an effort to help the entire industry pull itself
out of this sluggish economy, and to put a long-term fix on our transpor-
tation network thus helping to turn Michigan’s overall economy around.

People see and feel the problems with Michigan’s roads on a daily
basis. They see the concrete falling from bridges and the plywood that
is placed below those bridges in order to catch that concrete. People feel
the potholes as they swerve to miss them as they do their daily travels.
Ultimately, that fact makes our job of highlighting this problem much
easier.

A sector of our industry where it is very difficult to gain significant
awareness is with the underground industry. It seems as though if people
are getting water into their homes and places of business and the waste
is flowing away without any sewage backups, then no one is concerned
about what is actually happening underground. For years MITA, along
with several other groups including business groups and environmental
groups, have pointed out that our underground infrastructure across the
state, and across the nation for that matter, is aging and deteriorating at
an alarming rate.

It seems that the only time that people pay attention to this call for
action is when there is a sinkhole from a leaking sewer, a water main
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break that affects an entire city
or neighborhood or beach clos-
ings that happen during prime
tourism opportunities. Other-
wise, our underground infra-
structure just does not get the
primetime spotlight that road
and bridges do.

This public relations challenge isn't something that is unique to
Michigan. It is ultimately a national dilemma because so many other
things take precedence at the federal level. Clean water, which is our
sewer funding mechanism, and clean drinking water, which is obviously
our drinking water funding mechanism at the federal level, have con-
tinually dropped in terms of the dollars that are appropriated. People
are just not concerned with that which they cannot see. Therefore, with
wars in other countries, a struggling national economy and other issues,
you won't hear the presidential candidates talking about our need to im-
prove our national underground infrastructure on a regular basis.

Unfortunately it takes serious high profile events to get elected of-
ficials to focus on our infrastructure. Here at home in Michigan, MITA
regularly “takes advantage” of beach closings by putting out press releas-
es that state if adequate funding and resources had been used to update
and improve the sewers, then the various beach closings may not have
happened.

The industry was successful in coming to-
gether and getting a ballot initiative passed in
2002, which allowed the state to bond for up to $1
billion for our State Revolving Fund (SRF), which
locals could borrow from to update and improve
their local sewer systems. To date, some of that
money has been used (over $600 million will be
loaned out this year), but not all of it has been ap-
propriated for and loaned out primarily due to the
tough economic times here in Michigan.

It seems that the voters in Michigan will regu-
larly support bonding initiatives to protect the en-
vironment, as our Great Lakes and tourism tend
to be a top priority for the citizens of our great
state. However, when it comes to paying a small
amount more for their municipal water and sewer
bills, the same Michigan residents who pay over
$100 per month for cable television tend to have
a negative knee-jerk reaction. Therefore, local
elected officials tend to shy away from this type of
much needed expenditures.

One idea that we may need to consider
in the future is a toilet paper tax in order to ade-

Continues on pg. 62



Vice President of IMiembership
Services Comment

A Look at the MIOSHA
Appeal Process

One of MITAs most frequently used member services is the MIOSHA Appeal
Service. MITA takes the process very seriously as should members. Compliance
with MIOSHA regulations generally translates into safer jobsites. This article will
attempt to give a peak into the process and procedures required for appeal along
with the thought process involved.

The simple part: Once you've received citations from MIOSHA,simply fax
them to the office in a timely manner (15 working days) and MITA will do the
rest. A Freedom of Information (FOI) request and first appeal letter will be sent
on your behalf. Once reviewed by MIOSHA, they generally will offer an Informal
Settlement Agreement (ISA). MITA has been asked by MIOSHA repeatedly to ac-
cept more ISA on what they deem to be open and shut cases. To date MITA has not
endorsed or embraced the ISA route for a couple of fundamental reasons. First,
an ISA offer always comes before the FOI is received thus meaning a decision
regarding the citations must be made before a review of the Safety Officers find-
ings can be conducted. It has been my experience that the findings often collide
with information gathered from the field regarding circumstances and exposures
to the cited conditions. Secondly, if a citation is simply accepted it automatically
becomes part of your MIOSHA record and the risk of receiving a repeat citation is
expedited often by a lack of time for additional training and corrective measures

to sink in or take place.

The harder part: Once MITA
receives the citations and the
appeal is underway the assess-
ment begins. The first step in
the assessment process is to
determine what type of impact
the citation carries for the entire membership. In other words, does
the rule interpretation carry problems for construction processes as a whole or
strictly for the member cited? Then, the member’s history is factored into the
equation. Today more than ever it is of the utmost importance to keep your MI-
OSHA record as spotless as possible. Your record can impact everything from
your insurance quotes to job awards.

The hardest part: The negotiations take place with the MIOSHA appeals of-
ficer, the safety officer and occasionally with a supervisor at the prehearing level,
which I dub the win win phase. If we can get a favorable settlement at the pre-
hearing level the process can be over; however, if the negotiations fall short of
what is deemed acceptable the appeal can continue on toward a formal hear-

Continues on pg. 64
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Vice President of Engineering
Services Comment

What About Price Adjustment

Provisions?

As you are acutely aware, the prices of many of the products and ma-
terials used in building road, bridge, rail, utility, sewer and water infra-
structure projects continue to climb at unprecedented rates. The Ameri-
can Road & Transportation Builders Association (ARTBA) recently re-
ported that the prices of construction materials overall are 15 percent
higher now than at this time last year. In particular, scrap iron and steel
prices have increased an astounding 93 percent in that timeframe. Over-
all, ARTBA reports a 48 percent increase in construction material costs
from 2003 through the end of 2007.

MITA member contractors, suppliers, and fabricators no longer com-
pete simply in a local, state, or regional market for the materials that they
buy to build public works projects. Today you all compete in a global
marketplace where material and product prices are impacted and driven
by the demands of growing nations like China and India.

The dynamics and demands of that global marketplace have gener-
ated significant price instability resulting in unique pricing structures
our construction industry has not previously experienced. Suppliers are
now often quoting materials with prices that are only good for 30 days,
and in some cases only 24 hours. We are aware of instances where sup-
pliers have required that the contractor take delivery of the purchased
material or product within a specified timeframe, 30 or 60 days, to ensure
the quoted price. A few MITA members have told us they have elected
not to bid on some projects due to their inability to get firm quotes on
some materials.

So, what about price adjustment provisions? Wouldn't they protect a
contractor during this time of significant material price instability?

Intuitively you might think they would or should. However, when we
dig in and more closely examine some of the specific details associated
with the implementation of price adjustment provisions, their appeal is
often diminished. Consider the following details, points, and questions
about price adjustment provisions and their implementation:

» Public owner agencies remain steadfast in their position that

price adjustment provisions cannot be imposed retroactively
(i.e. no relief on existing contracts).

»  Owners generally will only agree to price adjustment provisions
that benefit both parties (i.e. if the price goes up, the contractor
may get more moneys; if the price goes down, the contractor may
give the owner money back).

»  DPrice adjustment provisions revolve around an agreed to at-bid
“index”. Some question the validity of an index and how well it
might represent the price a contractor or supplier pays for the
respective commodity.

» Many look at price adjustment provisions as “price control pro-
visions™ as those entities that control the index, then control the
price.

I it~ = cross-section

» Are price adjustment
provisions fair for the
contractor who is dili-
gent in his/her fleet
operations and man-
agement?

Most price adjustment provisions include a +/- band around the
index within which no adjustments for increased or decreased
prices are made.

Most price adjustment provisions typically include a +/- adjust-
ment limit to cap the increase or decrease that will be allowed.
Contractors may favor a price adjustment provision that would
allow for opting in or opting out. Owners often do not.

Are price adjustment provisions fair for the contractor who has
invested capital in more fuel-efficient equipment?

How does the prime contractor assure subcontractors and/or
suppliers appropriately share both the upside and the downside
of a price increase or decrease?

It is because of these details, questions, and the lack of overwhelm-
ing membership support, that MITA has not taken an official position
to support price adjustment provisions. MITA has, however, been very
aggressive in our outreach efforts to owner agencies across the state on
the issue of material price instability.

Earlier this summer we distributed a letter discussing the material
price instability issue, and the associated potential impacts at bid time,
to the memberships of the County Road Association of Michigan, the
Michigan Municipal League, the Michigan Association of County Drain
Commissioners and the American Council of Engineering Companies
of Michigan. In that letter we encouraged owner agencies at all levels to
be attentive and proactive in two specific areas that impact the low bid-
ders ability to expeditiously lock-in material and product prices, timeli-
ness of contract award, and consideration and payment for stockpiled
materials.

Our goal in requesting the owner’s consideration and action in these
areas was to facilitate a win-win situation for the owner agencies and our
MITA members alike. For the owners, they may see the benefit reflected
in their project bids, as the bidders are able to more accurately assess and
quantify their risks associated with the ongoing material price instability.
For our members, we believe their bids should be more reflective of their
best price to build a project without significant bid-in material price in-
stability contingencies.

Bukoski, P.E.
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To contact Glenn Bukoski, P.E., e-mail him at
glennbukoski@mi-ita.com or call 517-347-8336.



Director: of Safety & Workforce

Development Comment

The Threat from Above

When it comes to underground construction; angle of repose, lad-
ders, ramps and spoil piles always top the list of potential jobsite haz-
ards. These issues should be discussed frequently with employees when
it comes to their safety. However, one highly important and often ig-
nored or slighted is overhead energized power lines. Who is responsible
for making sure that equipment stays 10 feet or more away from these
things? The simple answer is EVERYONE. On several occasions I have
witnessed excavators far too close and the standard response I receive
is “why did you have to show up now” or “ what else are we supposed
to do?” Often crews do not attempt to be in compliance until I show
up or a MIOSHA officer shows up. Please correct hazards for your own
protection — not in an attempt to please others.

When you look at the issue of energized lines it’s easy to see that it
frequents the top of the list of recorded fatalities. This year alone four
workers have been killed or seriously injured as a result of electric shock
involving overhead electrical lines. These incidents are just the ones
that have been reported. My experience tells me that many more near
misses occur on a fairly regular basis. Please remember that energized
lines are a recognizable hazard; and, as such, MIOSHA regulations re-
quire that an excavator maintain a minimum clearance of 10 feet.
As the kilovolts increase, so does your required distance (consult
your Trench or Fall Protection Handbook for increased tolerances).
It is the qualified person’s job to ensure that proper clearances are
met; that way everyone can go home safe at the end of the day. The
best way to make that happen is to discuss the hazard and potential
problems on the jobsite. Where is the pipe being stored? How about
the fuel? Do we have a designated spotter for difficult areas? Do we
need to get an area sleeved? (This does not negate the 10-foot rule.)
Is our top man capable of providing proper hand signals to the op-
erator? When you have training issues coupled with hazards, the
chances of someone getting hurt increases.

There are options when it comes to working in difficult areas;
and, all too often, I think these options are overlooked or not pur-
sued to the fullest. MIOSHA rules require a spotter in difficult areas.
A spotter is just that, a spotter. He is responsible for informing the
operator when he is getting close to 10 feet. Contractors also have
the ability to request the lines be moved, sleeved or de-energized.
Everyone knows it takes an act of Congress to have them moved
or de-energized; but, it does happen more than people think. Just
don’t try to put this plan into action the day you want it done. Think
ahead. If you have exhausted all options to no avail, contact MITA
before you throw in the towel. We have contacts with all of the
major utilities, and we will assist you in any way possible to make
an unsafe situation safe.

A good way to eliminate a problem before it happens is by
performing a job site analysis (JSA). MITA has applied for a grant
through MIOSHA to integrate JSAs into the both the planning
phase and the actual construction of a project. A JSA can help an
estimator identify potential hazards that may present even before
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the job is awarded. This
information can be trans-
ferred to the crew doing the
work and they can build off
this knowledge and make
the necessary changes to as-
sure the safety of everyone
involved. The second step
involves the crew perform-
ing a JSA on a daily basis. When I say crew, I mean everyone should be
involved and know what is going on. Communication is a key to safety,
and the more people that know what is happening, the better your po-
tential outcome.

MITA looks forward to the possibilities that a JSA will afford a con-
tractor and its employees in both safety and efficiency.

Patrick'Brown

If you have any questions or comments,
contact Pat Brown by e-mail at
patrickbrown@mtita.com or call (517) 347-8336.
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Director of Legisiative Affairs

Good news has been hard to come by this year, as private sector develop-
ment hit a standstill. Nonetheless, we are seeing continued good news coming
out of the Michigan Department of Environmental Quality (MDEQ).

MDEQ is seeing very strong demand for wastewater and drinking water
project loan requests from local units of government, despite the weak econo-
my. Local governments are lining up for state wastewater and drinking water
loans, with over $1.2 billion in requests currently pending on the state’s Project
Priority List.

According to estimates, the state believes that it can loan approximately
$500-600 million per year over the next several years while still remaining fi-
nancially viable. About $180 million of that money is made possible because

Good News for Underground:
State Revolving Fund Projects Spike

Comment

of voter approval of an AUC-led
statewide ballot initiative ap-
proved in 2002.

MDEQ approved over $500
million in work to be done in
2008, as illustrated on the at-
tached chart. Because of delays on several Detroit projects, final numbers may
come in at just over $412 million for the fiscal year. Applications for 2009 are
expected to total $600-$700 million for the wastewater program and about $86
million for drinking water. There will likely be an all-time high 60 projects ap-
proved totaling over $500 million on the wastewater side and $50-60 million in

Keith Ledbetter

$80

DWRF HISTORY IN MICHIGAN

drinking water projects.
In order to accommodate the large loan re-
quests, the state increased the State Revolving

Loan Funds Awarded (millions)

‘- $ value ——# projects ‘

Fiscal Year

98 99 00 01 02 03 04 05 06

30
Fund (SRF) interest rates this year from 1.625

percent to 2.5 percent. This increase allowed

2 for an additional $100 million to be available for
loans.
| 20 MITA has also been working hard to con-

vince state policymakers to invest an additional
$1 billion per year in the state’s roads and bridg-
es. Success in this effort along with a strong
State Revolving Fund program could generate
L 10 significant new underground work even before
Michigan sees our long-awaited economic re-
covery. And that would be great news for our
industry.

>
Loans Awarded

To contact Keith
Ledbetter, e-mail him at

keithledbetter@mi-ita.com

07 08 Est.

Source: Michigan Department of Environmental Quality

or call 517-347-8336.

Boring and Jacking
Pipe Jacking
Tunneling

Scott Bazinet or Dick Lowe

2535 Bader Road - Horton, Michigan 49246 - Office (517) 523-8406
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LEGISLATIVE

Water Withdrawal Legislation Signed by
Governor

After months of wrangling and debate, lawmakers came to an
agreement on water withdrawal legislation, quickly passing new water
protection legislation and sending it to the governor.

MITA tracked the legislation closely for the past year, ensuring there
would not be any new regulations to hamper the construction process.

There were several areas of specific concern for the heavy construc-
tion industry. One was the dewatering process, which has been ex-
empted under the proposed legislation.

Another area of concern was in the possible limitation of water us-
age associated with the production of asphalt, concrete and aggregate.
One bill would have cut the current two million gallon a day threshold
to one million. Under the agreement announced recently, the two mil-
lion gallon threshold would be maintained in all but a small number of
high-risk areas.

MITA was also successful in maintaining a “seasonal exemption”,
waiving any new regulations on water used in projects lasting less than
90 days.

MITA MBT Fix Signed into Law

It’s official. Gov. Granholm recently signed the MITA Materials De-
duction Fix legislation into law. The bill was approved unanimously by
both houses of the Legislature and is now Public Act 177 of 2008.

MITA began working on the legislation (SB 1217) after it became
evident that bureaucrats within the Department of Treasury were not
allowing the deduction that had been written into the original law. As
such, construction materials like steel, asphalt and other items were
required to be included into a company’s gross receipts for the purposes
of calculating their MBT liability.

Under Public Act 177, the tax deduction is retroactive from January
1, 2008, allowing construction companies who paid the quarterly spike
to get a credit for the first quarter overpayment.

The MITA MBT fix was a major accomplishment because it had
significant tax ramifications for the construction industry and it was
the only MBT fix allowed this year by the Legislature.

MITA-Initiated ‘Prompt Pay’ Bills Pass
House Committee

Contractors would be paid by governmental units in a more timely
manner, in legislation that passed House committee recently.

The package of bills known as “prompt pay” legislation (HB 6173-
6176) is a MITA initiative that has been in the works for two years. The
legislation also cracks down on the practice of government agencies
using construction managers as a “middlemen” in order to avoid re-
quirements under the Differing Site Conditions law and the Retainage
and Public Bonding Acts.

» HB 6173 requires expanded definitions, including that of con-
struction managers. According to the bill, “at-risk” construction
managers would be required to furnish the same performance
and payment bonds required of a traditional prime contractor.

» HB 6174 tightens the contractual chain between the owner and
the contractor by including construction managers in the re-
quirements of the Differing Site Conditions statute.

» HB 6175 makes significant changes to PA 524 of 1980—the Re-
tainage Act. Included in this bill is an amendment to require
public agencies to pay reasonable interest upon improperly
withheld funds. It would also require public owners to reduce
retainage to one percent when 90 percent of the project is com-
plete, thus increasing the cash flow to the private sector. These
and other changes should have a major impact on a retainage
law that is nearly 30 years old.

» HB 6176 expands the current Builders Trust Fund to include
public works projects. This change should effectively ensure the
free-flow of contract funds to contractors performing work on
both public and private projects.

MITA gave in-depth testimony at the House Regulatory Reform
Committee. Local government groups expressed concerns with various
parts of the proposal. MITA has agreed to participate in work group
discussions to ensure that various issues have been addressed. The leg-
islation is not expected to make progress until after summer recess has
concluded.

NATIONAL CONCRETE PRODUCTS COMPANY

Concrete for Permanency

Concrete Pipe
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Director of Technical Services

When Preparing a Bid,
Don't Forget ...

As you are aware, preparing and submitting a successful low bid
requires in-depth knowledge of your business operations, material
prices, labor costs, bond rates, equipment charges, etc. Recently, there
have been a few changes to some of the behind the scene costs that
must also be considered when preparing your bid.

New Michigan Business Tax (MBT)

In 2007 the state Legislature, while trying to balance the state bud-
get, repealed the Single Business Tax and replaced it with the Michigan
Business Tax. MITA was very vocal and active during this process and
fought off many of the unnecessary increases that were proposed for
the heavy highway and underground construction industry. Through-
out this process, MITA has asked for feedback as to the ramifications
of the new tax and has received many comments. Now that 2007 is
behind us and a new year has started, contractors are starting to fill out
quarterly tax statements and are finding changes that are impacting
their overall tax liability. Some contractors are finding a tax liability
increase under the new MBT. Therefore, prior to submitting your next
bid, you should analyze the new tax structure and determine how it will
affect your company.

Prevailing Wage Rates

If a project involves state or federal funds, then the appropriate
prevailing wage rate must be paid to laborers and mechanics of the
contractor as well as those of all of the subcontractors. Owner agen-
cies have been reminded of this requirement though the recently issued
MDOT BOHIM 2008-06 “Prevailing Wage Oversight Procedures.” This
document reminds owner agencies and contractors that on any project
with state or federal funds all workers must be paid the appropriate
rate in accordance with the included wage determination. There have
been instances in the past where contractors have not accurately ac-
counted for these wage rates at the time of bid, secured the job, and
ended in bankruptcy after the Department of Labor performed an in-
vestigation and discovered that the employees were paid a fraction of
the appropriate wage rate. When determining labor costs, be sure to
review the wage determination included in the contract documents
and adjust your rates accordingly.

Increased Administrative Overhead

It seems that more and more public owners are cutting back on
their workforce and placing more of their administrative work on the
contractor. This is clearly evidenced in MDOT BOHIM 2008-06 “Pre-
vailing Wage Oversight Procedures™ that requires the prime contrac-
tor compile and review all certified payrolls on the project including

I T2 = cross-section

Comment

subcontractor payrolls prior
to submitting to the own-
er agency. This function,
which was once performed
by the owner, has now been
shifted to the contracting
community. There has also been a recent increase in post award design
requirements included in contract documents. These include but are
not limited to soil analysis, traffic analysis, increased utility coordina-
tion and expanded testing requirements. All of these items need to
be considered during the time of bid so your unit price can accurately
account for them.

Material/Fuel Prices

Over the past year, the ever-changing cost of materials and fuel has
presented project estimators with an uphill battle. This volatile market
and unstable pricing creates bidding difficulty when not only estimat-
ing project costs that span over multiple years but also over a couple
weeks. As a result of the global demand for many of the raw materi-
als (oil, steel, iron, resin) needed to construct our infrastructure, some
suppliers are not able to hold quotes for more than 24 hours. For infor-
mation on how MITA is working to address the current price volatility
refer to the Vice President of Engineering Services Comment on page
24. The construction industry assumes many risks with any bid and
clearly the cost of materials is one of those. Therefore, when preparing
a bid, be cognizant of material/fuel prices. Speculate if they will rise or
fall during the life of the project and bid accordingly.

These are just a few of the handful of items that must be accounted
for at the time of bid. They are not always the most obvious items but
they will definitely affect the bottom line. In Michigan's very competi-
tive heavy construction environment with profit margins ranging from
slim to none, items such as the new MBT, prevailing wages, increased
administrative oversight, and changing material prices that are not ac-
curately accounted for can quickly turn the bottom line negative. Just
remember, that while last minute trimming of bids may result in the
low bid, it may also result in “working for free” if you are not careful.

To contact Doug Needham, e-mail him at
douglasneedham@mi-ita.com or call 517-347-8336.
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TOOL BOX TALKS

Trafflc Safety

1=,

Before you get started:

There are five basic safety tips that apply to the whole industry. If you practice these five tips, you could make
a difference.

e KNOW YOUR JOB. * BE ALERT. » EXPECT THE UNEXPECTED.
e USE GOOD JUDGEMENT.  ALWAYS THINK SAFETY.

These tool box talks have been designed to include all of the information your company should be able to in-
clude in a five minute session. MITA suggests that you document this activity with the sign-in sheet that has
been provided and keep it on file for future reference.

Working in and around construction sites expose workers to two types of traffic- vehicular and
construction equipment.

Employees should adhere to the following general rules to reduce the possibility of a harmful jobsite
mishap:

e When working in or adjacent to vehicular movement, always face traffic.

 Always wear retro-reflectorized safety vests, visible 360°, when exposed to live traffic.
e Back-up alarms should be functioning on all equipment with an obstructed rear view.
o Notify your supervisor immediately of any non-functioning back-up alarms.

* When possible, position equipment between workers and oncoming traffic.

Often, traffic measures seem inadequate for the volume and speed of traffic. In this case, additional
precautions should be taken. The following may help:

e Call a police agency for assistance.
e Ask if road closure is possible.
» After traffic controls have been placed monitor their effectiveness before starting work.

e Be sure Traffic Regulators are using proper flagging techniques. Many MDOT projects
require Traffic Regulator certification. Whether required or not, the training is a valuable
components of traffic safety.

e Cover traffic signs during non-working hours. This will increase their effectiveness during
working hours.

You are the key to traffic safety. Stay alert, wear the reflective vest and face traffic!

Your employer is an equal opportunity employer and as such welcomes applications from qualified female and
minority applicants.
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MITA PRESS RELEASE

Letter to the Editor
August 4, 2008

This letter is in response to B
the recent Detroit Free Press beach
closing story, “With heavy rains come
heavy risks”.

It is disheartening that
Michigan families can hardly enjoy a
day at the beach without wondering
what pollution is lurking in the water.
It's a sad fact that there have been 54
different beaches closed this year due
to unacceptable pollution levels.

Beach closings often occur
after rainstorms because our sewer
systems are old and lack the capacity
to handle even modest water flow
increases. As a result, our toilets quickly overflow into our natural lakes, rivers and
streams. It's an unsettling thought, but it is also the reason for many of our beach
closings.

The federal Clean Water Needs Survey, recently presented to Congress, concludes
that Michigan must spend over $6 billion to upgrade our water and sewer systems.
Instead, state and federal policymakers sit idly by as our precious waters are polluted.

It's time to clean up our beaches. It's time for policymakers to act.

Capitol Barricading Inc.

Kevin K. Folleth, V.E & Manager
5175332-1291 ofhce
517/694-6123 fax

Hali, M1

We pride ourselves in our Honesty
and Dependability, having been in
the Traffic Safetv Business for 25 yvears.
In addition to the Highway Traflic

Safety, we do install parking lot signs.

We respond to your immediate needs.
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To read other MITA press releases, visit
http://www.mista.com and click on “News.”

500 Ml Bridges in Poor
Condition: Policymakers
Ignore Wake-Up Call One
Year After Minnesota

Bridge Collapse
July 30, 2008

One year after Minnesotas bridge
collapse, Michigan policymakers continue
to ignore over 500 state bridges rated in
poor condition, 163 of which are serious,
according to information today published
today by the Michigan Infrastructure and
Transportation Association.

“Immediately following the bridge
collapse, policymakers talked about
improving the condition of our bridges,’
said Mike Nystrom, vice president of government and public relations at the Michigan
Infrastructure and Transportation Association. “Unfortunately for the residents
of Michigan, it has all been talk. Nothing has been done to increase transportation
funding to fix our deteriorating roads and bridges.”

The analysis of Michigan bridges , published on the Michigan Department of
Transportation website, shows the state with over 3,000 structurally deficient or
functionally obsolete bridges. The federal condition rating system scores bridges
on a scale from 0-9 (9 being those in the best condition) in three categories — deck,
superstructure and substructure. Over 500 MDOT bridges scored poor, serious or
critical, receiving a4 or less in at least one category.

According to MDOT's five-year plan, at least one in every six of the states most
serious bridges is not even scheduled for repair in the next five years due to lack of
money. Those numbers are expected to drop even further with the recent news that
Michigan is projected to lose as much as $1 billion a year in federal transportation
matching funds.

“Friday marks the one-year anniversary of the Minnesota bridge collapse and
Michigan lawmakers have done nothing to fix our most serious bridges in that time;’
said Dennis Gillow; infrastructure director for the Operating Engineers, Local 324. “The
sheer number of bad bridges is frightening given our dire situation with plummeting
transportation dollars.”

A 2007 Reason Foundation report on the performance of state highway systems
concluded Michigan has the 8th worst road system overall and is ranked 16th worst in
the nation based on the number of deficient bridges. According to the Gov. Granholm-
appointed Citizens Advisory Committee report published last week, it is estimated that
Michigan's roads and bridges will require an annual investment of $6.1 billion - nearly
two times the current funding level - for basic improvements to the states road and
bridge system. Without this investment, an additional 30 percent of Michigan roads
will decline to poor condition over the next decade.

“US. Transportation Secretary Mary Peters said just yesterday that we need
to look at alternatives to the gas tax;” said Rich Studley, President and CEO of the
Michigan Chamber of Commerce. “The news today highlights the importance of the
state quickly finding a different and better way to fund Michigan’s transportation
system, especially road and bridge repairs.”

Rising oil prices have led motorists to decrease their driving, but have also led
to an increase in the price of steel, asphalt and concrete which exacerbates funding
shortages and delays much-needed repairs.

“It is a critical time for Michigans transportation system,” Nystrom said. “We

Continues on pg. 69



MIFTA inithe News

These are just a few samples of the numerous “news hits” MITA receives on a regular basis.
For complete copies of these stories, visit www.mi-ita.com and click on “News.”

Water Main Breaks
WLNS TV 6 Lansing @ June 19, 2008

There were five water main breaks throughout Lansing.

They all happened early Thursday morning. Two happened on Mount Hope,
one near Bedford and another near Doral. Another break spewed water near the
intersection of south Washington and Dunlap. One more near south Jenison and
Lenawee, and finally another one broke near Michigan Avenue and Howard.

One group says this is another sign of Michigan's crumbling infrastructure.

Puddles of water and patched holes are left on the road after the five water
main breaks. Aletha Smith says she woke up to dry sinks.

Aletha Smith, resident: “There was no water and I was worried about it.”

Residents like Smith might have to get used to going without water.

Mike Nystrom, Michigan's Infrastructure & Transportation Association: “It’s
something the citizens of Lansing need to be aware of: our underground system is
very old” Nystrom says water mains throughout Mid-Michigan are failing because
they are old and in desperate need of an upgrade.

Mike Nystrom, Michigans Infrastructure & Transportation Association:
“Water comes into the house, we expect everything is fine.... when in fact the pipes
all across the state including here in Lansing, are falling apart very rapidly..”

Age, maintenance costs concern
for Mich. bridges
Associated Press ¢ July 30, 2008

Nearly half of Michigan's bridges are at least 40 years old, causing some concern
that their repair and maintenance bills could escalate substantially within the next
few years.

Like most states, Michigan has not significantly changed its bridge repair
schedule or spending in the year since the I-35W bridge collapse in downtown
Minneapolis killed 13 people.

Michigan officials did conduct an extra inspection of their three highway
bridges and a pedestrian bridge made in a similar style to the one that collapsed
over the Mississippi River a year ago Friday. Each of the bridges was deemed safe
for continued use.

But other than that, the state has stuck with its regular schedule of
bridge inspection and maintenance. Some groups say that’s not nearly enough
investment.

“Wedon't wanttobe Chicken Little and say the skyis falling; said Mike Nystrom,
a spokesman for the Michigan Infrastructure and Transportation Association, a

Continues on pg. 71
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e i 1 Solver

During these tough economic times, everyone is looking at ways to increase
revenue. However, some methods are creating an unforeseen consequence to
both the heavy construction industry and the taxpayers of Michigan.

MITA recently learned that a design firm was charging contractors an
exorbitant ‘entry fee” for the ability to bid on local agency projects. It is not
uncommon for design firms to require contractors to purchase the bidding
documents from the agency/design firm to be registered as a plan holder.
However, this design firm was charging an unreasonably high fee to purchase
these documents.

As Michigan's construction industry is aware, a way to reduce overhead costs
is to utilize the services of the Builders Exchange or Construction News Service
to examine project proposals and prepare bids. These services have proven to be
a valuable cost savings tool for many Michigan construction contractors. After
utilizing one of these plan room services, a MITA member was denied official bid

Membel’ VOlCe Continued from pg. 18

ing bids) like a car. Now theoretically if a car has the type of motor (gas),
seats (leather), windshield (glass), four tires (radial), transmission (auto),
etc., it should be considered a car. (Responsible? Sure sounds like a car.)

This car even has a key you turn and the engine starts and runs, when
you put it in gear it moves. (Responsive?) Now;, price. Here is where people
need to pay attention. Remember, you are looking at a piece of paper with
numbers on it with a bond guaranteeing that you can buy this car for the
price quoted no pictures, no conversations. The car you have found is 10 per-
cent cheaper than its nearest competing vehicle, has the specified one year
warranty and meets the specifications you spelled out. What a deal. Every-
thing is great. Right? Wrong!

You and the taxpayers flipping the bill were planning on getting a new
Cadillac Escalade EXT for the price you were willing to pay ($40,000), but
what you just bought was a 1970’s station wagon ($36,000), actual worth
$750. It meets all the specs, even the warranty. The shop will fix it as many
times as need be in the one-year period.

Now people: please step back and realize what you are considering. The
example above may be slightly far fetched, but it happens everyday in the
current competitive bid market due to public agencies being afraid of legal
action under the current language if the lowest bid isn't taken. All the pro-
posed language would do is inhibit the agencies’ ability to evaluate the value
that different contractors bring to the table through depth of resources, ex-
perience, personnel, etc.

I feel if any change is made it should go the opposite direction forcing
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forms because they were not a registered plan holder. The contractor had taken
the time to prepare bids for three local agency projects; but, facing a $300 fee to
purchase the forms, decided to not submit bids.

Recognizing an increasing trend in high entry fees, MITA contacted the
local agency and the design firm to express strong opposition to this practice.
MITA informed the local agency and design firm that the imposed high fees
were reducing the number of bidders for their projects and thus restricting
competition. The local agencies, which relied heavily on design firms to help
deliver their infrastructure projects, were unaware that these fee requirements
were hindering the competitive bid process.

MITA stands opposed to the requirement of requiring contractors pay high
entry fees in order to submit a competitive bid. This hindrance to the open
competitive nature of the bidding process will inevitably increase the cost of
doing business in Michigan.

public agencies to evaluate the value a company brings to the table in the
long run through quality, not just the low dollar at bid time.

Can't you see that the proposed change would only help the bad com-
panies with good lawyers, rather than the good companies who don't need

lawyers. Zachary D. Wall
Vice President
Deans Landscaping and Excavating, Inc.

Yes Responses

I am in favor of the concept, but am curious re: the determination of
the lowest, etc. I was damaged in two bid situations this year that could be

poster children for arbitrary awarding.
Ron Lammy II

Modern Concrete

There are a number of issues that could be addressed; but, the bottom
line is that the expenditure of public money for anything should be spent
on the lowest, responsible and responsive bidder. There is no fairer way to
achieve this than the publicly open bid open process. I am not, however,
against a clause that awards to local contractors within a fair value of the
lowest bid on projects that involve the expenditure of local tax dollars.

Tom Gallagher
Harbor Springs Excavating

It levels the playing field. Too often it's not what you know, but who you

know that determines who gets the job. Dan Giancarlo

Imperial Construction

This would help preserve the integrity of the competitive bid process.
Jim Kloote
J.E. Kloote Contracting, Inc.

Continues on pg. 53



The Superior Choice

for
Ready Mixed Concrete Performance Based Concrete Mixes
Contractors’ Supplies & Tools Decorative Concrete Materials
Concrete Masonry Products Masonry Supplies
QA/QC Testing Services Concrete Pumping

SUPERIOR MATERIALS, LLC.
Serving All of Southeastern Michigan
888-988-4400

BUILDERS’ REDI-MIX
Serving Metropolitan Lansing
T 800-968-7334

=" Ao CORNILLIE CONCRETE
s B Ml | 1 Serving Northwestern Michigan
ORNILLIE 800-570-4567

SUPERIOR BLOCK COMPANY
Serving All of Southeastern Michigan
248-852-2004

The New Resource™ for the Construction Industry

Superior Materials Holdings, LLC
33469 West 14 Mile Road
Farmington Hills, Michigan 48331
248-788-8000
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NEWS

MITA Members
Nominated for
Construction Hall
of Fame

Joseph E. Dunigan, retired, Dunigan Brothers,
Inc, in Jackson; and James Klett, retired, Klett
Construction Company, Hartford have been
nominated for the Michigan Construction Hall of
Fames Distinguished Constructor Award.

The Distinguished Constructor Award was
established to formally recognize the significant
achievements made by individuals to the Michigan
Construction Industry. Selection of a Distinguished
Constructor is based on the nominees contribution
over time to the Michigan construction industry.
It is not, as with most annual industry awards, a
competition based on the best achievements over a
single project or year, nor within specific categories.

The winners will be announced in an upcoming
issue of Cross-Section Magazine.

The Michigan Construction Hall of Fame

Distinguished Constructor Award

Ferris State University has enjoyed a lifetime
partnership with the Michigan construction industry.
Industry leaders have generously given their time and
expertise to aid the development of our students. In turn,
Ferris graduates have entered the workforce and, in many
cases, become leaders themselves.

The Distinguished Constructor Award is established
to formally recognize the significant achievements made
by individuals to the Michigan construction industry.
Selection of a Distinguished Constructor is based on
the nominees contribution over time to the Michigan
construction industry. It is not, as with most annual
industry awards, a competition based on the best
achievements over a single project or year, no within
specific categories.

The Distinguished Constructor is someone who has
left a significant mark on the industry and community
because of consistent service and achievement. Based
on qualitative rather than quantitative means, the
Distinguished Constructor Award Panel identifies
nominees who have provided major contributions to

the industry or community based on the nominees
involvement as a constructor

Construction Hall of Fame

To provide further recognition of recipients of the
Distinguished Constructor Award, Ferris State University
created a Michigan Construction Hall of Fame. This Hall
of Fame serves as a permanent place for students, staff,
and visitors to appreciate the endeavors of leaders of the
construction industry in Michigan. It will be a home
to display names and examples of the contributions
of awardees and will be a visible linkage between the
construction industry and Ferris State University.

The Ferris State University Construction
Management program is nationally accredited
through the American Council for Construction
Education (ACCE). The program enjoys strong ties with
its industry partners, and graduates enter the workplace
as contributing members of commercial, residential and
heavy civil construction firms. The Construction Hall
of Fame provides an icon challenging us all to strive for
excellence.

Selecting Distinguished Constructors
Awards are made to individuals who are

ﬂ-ﬂE

c TTTING
QUIPMENT
& Supply,

Michigan’'s Largest Selection of
Concrete Sawing and Coring Equipment

= SALES
* SERVICE
* PARTS
* RENTALS

Inc.

Concrete & Masonry Culting Equipment

‘% PROD

UCTS

"WHATEVER IT TAKES

i

-Edﬁz

leaders in the buildingand construction industry,
including general contractors, construction
managers, homebuilders, subcontractors and
supplies. Areas of construction include:
» Residential or public housing
» Commercial or industrial building
projects
» Major infrastructure projects
» New technology or practices in
construction
» Innovative application of products,
construction techniques or financing
» Involvement with major aspects of
health and safety, quality, sustainable
development, industrial relations or social
change.
Elements Considered in this Process
» Examples of distinguished achievement
that reflect major technical, managerial,
and leadership roles within the
construction industry to the extent that
the individual is openly recognized within
the industry as a leader with integrity
and professionalism, and has contributed
talent to the community in a recognizable

25806 Novi Road Novi, Ml 48375
248-449-4944

WINIT LS CORLIrE

T

: wownw acecutting.com
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manner

» The nominee has achieved local, regional,
state or national prominence as a result of
industry or community activities.



» The nominee has taken a leading role in professional
and communitylife. For example, the nominee has held senior
office in relevant professional bodies or community groups,
has been highly influential in this role, or has given invited
keynote addresses at significant meetings and conferences.

Membership in the Michigan Construction Hall of Fame
is reserved for those individuals who have distinguished
themselves at the highest level.

The Distinguished Constructor Award Panel

>

>

Y Y Y VYV VY

David Hanna, Associate Professor,

Ferris State University

Edward Brayton, Professor, Department Chair,
Ferris State University

Glenn Bukoski, PE., Michigan Infrastructure and
Transportation Association

John Doherty; Associated Builders and Contractors
Bart Carrigan, Associated General Contractors

of America

Bruce Rendon, Michigan Association of

Home Builders

Michael P Smith, Associated General Contractors
of America Detroit Chapter

Kevin Koehler, Construction Association

of Michigan

Pro-Tec Equipment, Inc.
www. pro-tecequipment.com

THIRD LOCATION ADDED

Pro-Tec Equipment, Inc., has opened a third location at 5460 36th St. S.E., just off .
1-96 at Exit 44 in Grand Rapids, Mich. The new; full service location is stocked with a \! o f
variety of trench shielding equipment, along with temporary road mats, street plates,
light duty mats and pipe plugs. Boom truck pick-up and delivery service is available il .
out of this location as well Jeb Schaoley

The yard will be managed by Jeb Schooley, who can reached at 877-292-1225. Jeb brings with him
knowledge of the equipment from the manufacturing side of the business.

Pro-Tec Equipment, Inc, is also located in Charlotte, Mich., and Taylox, Mich.

NEW TEMPORARY BRIDGE SYSTEM FOR CONSTRUCTION SITES

A new, portable temporary bridge system that provides ready access for vehicles and pedestrians
on construction sites is available exclusively to Michigan
contractors from Pro-Tec Equipments retail locations in
Charlotte, Taylor and Grand Rapids.

Called the Versa Bridge, it can be installed in various
lengths and widths to suit the application. Each section is six-
feet wide and is available in 10-foot increments from 20 to 50
feet in length.

The system is ideal for use as temporary accesses over
excavations, uneven terrain and as an emergency replacement
for permanent structures. It will accommodate HS25 loading
and typical dump trucks.

The entire system is designed for easy installation on the

.

Versa Bridge, Pro-Tec Equipment’s new
portable, temporary bridge system

Continues on pg. 36
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job. Each section has four integral pick points that provide stable, balanced lifts using
alight duty crane, excavator or heavy duty fork lift.

The Versa Bridge is manufactured of full welded steel structures and steel decking.
Sections are hot-dipped galvanized for long life. Optional anti-skid surfaces improve
vehicle traction.

The Versa Bridge can be used as an emergency replacement for permanent bridges,
as ready access over trenches and rough or soft terrain, and as access for pedestrians at
concerts and other events. It is designed to meet loading criteria in accordance with
AASHTO-US bridge design code by certified professional engineers.

Call 800-292-1225 for complete details or visit wwwipro-tecequipment.com.

This could have made it into our “Where Has Your MITA Hat Been?”
One minor point made the difference, as noted here in an e-mail from
MITA Member Cory French of Oakland Companies in Troy.

“Here are a few photos from this past weekend. |am in the 20 kart
and Erik Meisner is in the 99. Guess | should have had my MITA hat on.”

Erik is married to Brandie Meisner, chief financial officer of MITA
Member M & M Excavating Company, Inc., in Gaylord.

# .
RENTALS ¢ SERVICE

Detroit Area (Melvindale) » Easlj_"[\llichigar_]. Farr'Haven)
West Michigan (Grand Rapids) * Mid-Michigan (Howell)
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Fishbeck, Thompson, Carr & Huber, Inc.
(FTC&H)

www.ftch.com

Serving clients for over 50 years, FTC&H is a full-service
civil engineering, environmental, architectural/engineering, and
construction management firm with over 350 employees. FTC&EH
is one of the top 500 design firms in the United States as ranked in
Engineering News-Record.

FTC&H is honored to announce that the American Public Works Association,
Michigan Chapter has awarded the City of Lansing’s Robert Busby Memorial Bridge
replacement as Project of the Year in the historical restoration and preservation
category.

FTC&H provided design and construction engineering services for this
superstructure replacement. The pre-stressed concrete bridge spans the Grand River
in Lansing’s historic Old Town neighborhood. This project presented challenges from
the beginning, Project personnel had to operate around historic building foundations
in direct contact with the bridges abutments, adhere to strict rules governing
construction activities that may alter the neighborhood's character, and coordinate
with the project’s many stakeholders to ensure success. Restrictions placed on the
contractor’s operations by the Michigan Department of Environmental Quality during
construction required negotiating with them to allow a permit waiver to keep the
project on schedule. On-time completion was crucial to the community so as not to
interfere with upcoming annual Old Town festivals.

SLULHEL |

T RENTALCOMPANY,INC.

18 pa )\

e
e
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In September 2006 the new superstructure (consisting of
three, 60-foot spans of 36-inch pre-stressed concrete I-beams) was
completed and open to the public. Many small touches complete
the picture including decorative bridge lighting; custom-made
ornate railings; and a spiral staircase to the riverwalk below make
this structure a complement for the surrounding neighborhood.
FTC&H worked closelywith the Old Town Commercial Association,
the voice of the nearby business community, to listen to input and
requests from the affected businesses and residents.

The combination of city leadership, local community
involvement and contract cooperation made this project a great
success and source of pride for the community.

Foster, Swift, Collins & Swift, P.C.
www.fosterswift.com

Foster, Swift, Collins & Smith, PC, is a law firm
founded on the 106 year-old tradition of high quality

service based on experience, performance and results.
With offices in Lansing, Farmington Hills, Detroit,
and Grand Rapids, the firms attorneys provide
general, local and special counsel to businesses and
individuals throughout the Midwest.

The law firm of Foster, Swift, Collins
& Smith, PC., is pleased to announce that
Frank T. Mamat has joined the firms
Farmington Hills office. In addition, he has
been selected as one of the Top 100 labor
attorneys in the United States for 2008,
Selections were based on the volume of
labor cases and the success rate of handling
those cases.

Mamat, a shareholder, focuses his practices on complex labor
issues, with a special focus on union matters, contract negotiations,
unfair labor practice litigation, NLRB practice, organizing attempts
by unions, mass picketing and violence, secondary boycotts and
pressure and federal/state OSHA practice.

He has served as senior counsel to the National Labor
Relations Board, General Counsel Office (Enforcement Litigation)
in Washington, D.C., and the Executive Office of the President of the
United States Inquiry Comments.

Mamat is admitted to practice law in Michigan, Florida,
District of Columbia, United States Supreme Court, United States
Court of Appeals-Six Circuit, United States District Court-Eastern
District of Michigan, United States District Court-Northern District
of Indiana, United States District Court-District of Columbia, and

Continues on pg. 44

Frank T. Mamat
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MORE CARE. BUILT IN.

You need new equipment, but rising fuel costs are digging into
your profits. The answer? Buy a Volvo. Volvo offers some of the
most fuel-efficient machines in the industry. The key? Innovative,

efficient Volvo engines designed with More care. Built in.

Visit Wolverine Tractor and Equipment Company now for more
details - and see why Volvo is the solution.

T I T T T

www.wolverinetractor.com

Canton, Ml Casco, Ml Detroit, Ml Grand Rapids, Ml
734-397-2120 586-716-2982 248-356-5200 616-878-7450

Saginaw, MI
989-777-7181



Choose Ritchie Bros. Auctioneers and sell to buyers from over 200 countries.

Your road-building and construction equipment gets extensive international exposure thanks to the comp-
rehensive Ritchie Bros. marketing program. Our real-time internet bidding service also makes it possible
for people to bid from anywhere. Call us today and sell to the world.

/ Columbus, OH 937.568.9500 BITCHIE BBOS.

Auctioneers
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Jeff Cadwell
(Cadwell
Brothers |,

Construction
Company) and
all the help he

can get.

That’s it — nice
wide stance
and the re-
lease. Good
job, Mark
Stuecher

Chuck Russell (Pamar
Enterprises, Inc.) hits

Danny Dunigan (Dunigan Bros, Inc.) and his own
brand of ultimate golf!

Left to right: The
Irish Godfather
(Mike Clark of
Lawrence M.
Clark, Inc.) and
MITA’s Executive
Vice President
Bob Patzer.
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2008 MITA

Golf OQutings

Thanks to Our Golf Sponsors and Donors
The following list shows sponsors and donors who helped make the MITA 2008 Golf Outings possible. These compa-

nies sponsored holes and beverage services for our outings and donated items for our annual auction, which was held

in July at Fox Hills Country Club.

Ace Asphalt & Paving Co.
Action Traffic Maintenance
Adamo Demolition Company
Advanced Drainage Systems

AIS Construction
Equipment Corporation

Ajax Paving Industries Company, Inc.

Al’s Asphalt Paving

Alfonsi Railroad
Construction Company

Anderzack-Pitzen Construction

Armond Cassil
Railroad Construction, Inc.

Association Benefits
Company, Mike Buck

Bailey Excavating, Inc.

Butzel Long

C.PI. Contracting

Capital Contracting Company
Carnwath Excavating Co.
Champagne & Marx Excavating, Inc.
M L. Chartier, Inc.

Cordes Excavating

Cougar Contracting, Inc. Concrete
Sawing & Drilling

Cummins Bridgeway, LLC

L. D’ Agostini & Sons

Deneweth, Dugan & Parfitt, P. C.
DiPonio Contracting, Inc.
Diversco Construction Co Inc <
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Hubbell, Roth & Clark, Inc.
C & D Hughes, Inc.

C. A. Hull Co., Inc.

Hydro X

Angelo Iafrate
Construction Company

Inland Waters Pollution Control, Inc.

Inspecsol Engineering, Inc.
Jackson-Merkey Contractors, Inc.
Jay Dee Contractors, Inc.

JDE Equipment Company

Kaltz Excavating Co., Inc.
Kennedy Industries, Inc.

Kerkstra Precast

Knight Construction Company

E. C. Korneffel Co.

Edw. C. Levy Co.

Lowe Construction Company, Inc.
Mancon of Michigan Inc.

Mateco Drilling Company

MCM Management Corporation
Yalmer Mattila Contracting, Inc.
D. J. McQuestion & Sons, Inc.
Mersino Dewatering, Inc.
Michigan CAT

M.U.E. Incorporated

NTH Consultants, Ltd.
Northern Concrete Pipe, Inc.
Oakland Companies

P.K. Contracting, Inc.
Pamar Enterprises, Inc.
Parsons Brinkerhoff, Inc.
Plante & Moran PLLC
Premarc Corporation

Price & Company, Inc.
Pro-Tec Equipment, Inc.
Rauhorn Electric, Inc.
Rayco Utility Services, Inc.
RMB Equipment, Inc.

Site Development

Somat Engineering, Inc.
Southeastern Equipment Co.
Spartan Specialties LTD

St. Regis Culvert, Inc.

Stante Excavating Company, Inc.

Stoneco of Michigan

Swad & Company, CPAs
Tenmile Creek Excavating, LLC
TIC International

Valenti Trobec Chandler, Inc.
Weiss Construction Company
Wells Fargo Insurance Services

: : Wolyériqé Tractor & Equipment C.



Member Project Ribbon Cutting

C&D Hughes, Inc.
Hubbell Roth and Clark, Inc.

MITA\members Watter Alix4R!E!, P.S., (farjleft)fand;Chenyl{Hughes}joined other
wstateland|local officials.July 17 for at a ribbon'cutting for a $2.9.million'East
&  Lansing road reconstruction project. Alix is vice president of Hubbell, Roth &

Clark, Inc., in Pontiac. Hughes is president of C & D Hughes, Inc., in Charlotte.

Finally, a no-dig solution to culvert
Your goal: To keep roads open lining and rehab challenges. The

i e L
when replacing a culvert. Snap-Tite® patented joint and
installation system allows replacement

of failing culvert piping without
removing the deteriorated pipe.

SnapTite -
nap lte Get all the facts by contacting Snap-Tite rep,

ST _ Chris Mooney with St. Regis Culvert, Inc.

Your solution:

Rﬁ 202 Morrell St. « Charlotte, Ml 48813
™ 517-543-3430 ¢ Fax 517-543-2313

CU_YERT IKC.

www.stregisculvert.com
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Two MITA members were involved in a July 17
press conference/ribbon cutting to celebrate the
early completion of a road reconstruction project
in East Lansing. C & D Hughes, Inc., was the
contractor for the $2.9 million project and Hubbell,
Roth and Clark, Inc., was the consulting engineer.

The Abbott/Chandler Road reconstruction
project, which spans almost one mile between
Lake Lansing and Coleman roads, has been
ongoing since January 2008. Originally slated
for completion in October 2008, the project was
completed more than three months ahead of
schedule in early July.

The project has brought improved road
conditions, additional traffic and turn lanes, a
new median, 8-foot pedestrian pathways and
an increase in natural/wetland area. Safety and
recreational opportunities were enhanced along
the road and traffic flow was improved.

According to a traffic analysis conducted prior
to the project, average daily traffic volumes along
the road were projected to increase from 18,000 to
49,300 by 2030. The expansion of the road from
two to four lanes accommodates the projected
increase in traffic volume.

you’re the big fish.

At UHY LLP, we treat every client like they are our biggest and we treat
every business as if it were our own. We have been serving Michigan’s
most successful construction companies for over thirty-five years.

Come experience the UHY LLP difference. Call us today or visit
us on the web and find out how UHY LLP can help your company
achieve its goals.

* Federal, State and Local Tax Planning

+ Contract Element Review

+ Home Construction Contracts

* Financial Analysis

* Forensics, Litigation & Valuation Services
* Audits

* Tax Deferral Strategies

+ Cost Allocation

Thomas J. Callan, CPA
248.355.0280 -« tcallan@uhy-us.com

UHY"*
Certified Public Accountants

uhy-us.com
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24 Hour
Emergency Service

Watermain:
Linestops 4”, 67, 8”,
10”, 12”, 1671

Live Taps 1” through 12"
Watermain Breaks
Sewer Repairs

Fire Lines Installs

Fire Hydrants —
New/Relocates/Repair

Residential,
Commercial
and Municipal

Office: 586-493-9076
Fax: 586-493-9078
Chuck cell: 810-523-1329

Licensed and #
“Fully Insured” §

www.cpicontracting.com
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the United States Court of Appeals-District of Columbia Circuit. Heis a member of the
Federal, American, Michigan, Florida and District of Columbia Bar Associations. He
earned his undergraduate degree from the University of Rochester and is a graduate
of the Syracuse University College of Law.

G2 Consulting Group

www.g2consultinggroup.com

G2 is a full-service engineering firm providing geotechnical,
environmental and construction engineering services to Fortune
500 companies, major utilities, property owners, government
agencies and leading architectural, engineering and construction
firms across the United States. Headquartered in Troy, Mich., G2
also has offices in Brighton, Mich., and Wheeling, IIL.

NEW HIRE

G2 Consulting Group has hired Michael Frolov as a staff engineer in G2’
construction engineering services group.

Frolov, a Troy resident, will receive a bachelor’s degree in civil engineering from
Wayne State University in August. He recently completed engineering internships as
afield technician with Professional Services Industries in Auburn Hills, Mich., and as
a construction inspector with Nowak & Fraus in Pontiac.

Hubbell, Roth & Clark, Inc.
Consulting Engineers

www. hrc-engr.com

Forover 93years, HRC has been providing consultingengineering
and architectural services to municipal, industrial and private
clients throughout southeastern Michigan, in addition to servicing
various national clients. As a full service, multi-disciplined firm,
HRC is comprised of over 200 engineers, professional surveyors,
architects, technicians and support staff. HRC is an Engineering
News Record (ENR) Top 500 Design Firm and Top 50 Trenchless
Technology design firm whose work has been recognized by
numerous prestigious industry awards. HRC has offices in
Bloomfield Hills, Grand Rapids, Howell, Detroit, Pontiac, ML.
Clemens and Orlando, Florida.
NEW HIRE

Fred Schreiber, P.E., has joined HRC as senior
project engineer in its structural department and brings
with him 30 years of professional structural engineering
and project management experience in the municipal and
private market segments. As the former Road Commission

] of Macomb County Bridge (RCMC) engineer, Schreiber was

Fred Schreiber responsible for all activities associated with the county’s 222
bridges including design, inspections, load rating analyses and maintenance. Prior to
his position with the RCMC, Schreiber worked as a structural engineer and associate
with several consulting engineering firms where his responsibilities included
structural engineering and project administration for the design, construction, and
inspection of bridges, and design of buildings and public works structures as well
as work for corporate entities including Ford Motor Company, Chrysler Corporation,
Toyota Motor Corporation, Caterpillay, IBM, and PPG Industries.

Schreiber holds a bachelors degree in civil engineering from Michigan

-

Continues on pg. 46



Full Service Milling /Profiling Company

Tenmile Creek Excavating, LLC
(313) 963-4263

www.wecanmillit.com

407 E. Fort Street Suite 407 - Detroit MI 48226
email: Juddlickert@wecandigit.com
FAX # 313-964-8835

| We are your fuII servnce Pulverizing and Stabilizing Contractor""""'- superior
who can perform the “Full Depth Reclamation Process” service
which is enwronmentally fnendly'
U A

Our crews log over g e :
one million square yards s s e job ©
of combined experience per year. L e _ too small

— or too big

We have two Wirtgen Pavement Profilers (models 2000 and
capable of 7'3" wide cuts up to 13" deep with one pass.
In addition, we have a Wirtgen 2500 pulverizer with which we offer =
cement/lime stabilization/foamed asphalt services. Should the need arise,
we also have access to a Wirtgen 1200 Pavement Profiler to perform 4' cuts.

M.D.O.T.
Pre-Qualified

MITA
MEMBER

0.D.O.T.
Pre-Qualified

Member of
ARRA
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Technological University and is a registered professional engineer in Michigan. His
professional affiliations include the American Society of Civil Engineers (ASCE), the
American Concrete Institute (ACI), the Engineering Society of Detroit (ESD) and the
Structural Engineers Association of Michigan (SEAM).

Orchard Hiltz & McCliment, Inc. (OHM)

www.ohm-advisors.com

OHM is a leading regional provider of municipal, transportation,
environmental and water resource, construction, surveying engineering
and architectural services, In 2007, OHM was named ACEC Michigan
Firm of the Year, a Best of Michigan Business by CORP! Magazine and V¥to Kaunelis

a Top Ten winner in the 101 Best & Brightest Companies to Work.
OHM recently announced the election of two new
members toits Board of Directors: Shirley Ybarra and Vyto
Kaunelis, as well as the re-election of Charlie Mahoney.
Shirley Ybarra served for four years as the secretary of
transportation for the Commonwealth of Virginia, overseeing a
budget of $3.2 billion and a staff of 13,000 people. Prior to that,
Ybarra served as special policy advisor to U.S. Transportation
Secretary Elizabeth Dole in the Reagan administration.
Currently, she is a senior transportation policy analyst at the Reason Foundation, a
nonprofit think tank advancing free minds and free markets. She also heads the Ybarra

¥}

Shirley Ybarra

Group, Ltd., which provides consulting to governments and private sector companies
in the transportation arena with emphasis on public/private partnerships, innovative
financing for projects and asset management.

Vyto Kaunelis is the Director of OHM's Environmental and
Water Resources Group, which delivers innovative solutions
to the variety of environmental issues facing communities.
Kaunelis was formerly Chief Deputy Director of Wayne County’s
Department of Environment. At the DOE, he led successful,
nationally-recognized efforts to improve environmental quality;
such as the Combined Sewer Overflow (CSO) Demonstration
Program as part of the Rouge River National Wet Weather
Demonstration Program in cooperation with the Michigan
Department of Environmental Quality, EPA and local communities.

“OHM is extremely fortunate to have directors of this caliber guiding our
organization,” said Russell Gronevelt, OHM president. “While their fields of expertise
differ, both Shirley Ybarra and Vyto Kaunelis have successfully developed long-term,
collaborative solutions to issues facing our governmental agencies and their citizens.
Both individuals exemplify OHM' mission, Advancing Communities.”

Charlotte (Charlie) Mahoney was elected to an additional term. Mahoney
is President of 4-M Associates, a community-outreach consulting firm and is active in
anumber of community and charitable organizations

Mississippi Valley Equipment Company...
the DRIVING force behind your next project

E?ﬂ.-l: 75 years, MYE has offered MEKT'S coamplete line of pile dri'-'irlg and
drilling equipment to Michigan Contractors

e YR

* Knowledgeable equipment applications support

= 14/7 parts and service support
+ Cuseom design and fabrication

= 'nlh.lr;-:-r.'.' eanl

* MKT Hydraulic ¥ibratory Driver/Extractors

= MKT Diesel Hammers
* MVE Diesel Hammers

* MET Hydraulic Auger Systems

= MKT Swinging and Fized Lead Systems

« MEKT Air Hamimers

Mississippi Valley Equipment Company

MIKCT.

1198 Pershall Road = 5. Louis, MO 63137

phone 800.325.8001 * mx 314.8569.6862

A Winning Team!

www MIVE-5TL.com
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PROMOTIONS

Ronald Cavallaro, Jr., hasbeen named vice president,
satellite operations. In this role, he will oversee OHM branch
offices throughout Michigan and Tennessee, including a new
office outside Nashville. Cavallaro, a shareholder, has been
with the firm since 2006 and has 20 years experience in the
industry.

Jonathan Kramer hasbeen promoted from municipal

&

Ronald Cavallaro, Jr.

group director to vice president, Livonia operations. Kramer has been with OHM
since 1994 and is a shareholder. As vice president, Kramer
is responsible for the operation of OHM's municipal,
architectural, environmental, transportation, surveying [’-_';. ‘
and construction groups.

Christopher Lamus has been promoted from
survey group director to director of field operations, where :
he manages OHMs construction and survey groups. ip
Lamus joined OHM in 2002 and is also a shareholder in the Christoph;ar Lamus
organization.
Rain for Rent
www.rainforrent.com

For sales and rental inquiries, contact Rent for Rent, available 24/7,

nationwide, at 800-742-7246, or visit www.rainforrent.com.
1000 GALLON PER MINUTE BAG FILTER (BF-1000)
The BF-1000, a 1000-gallon per minute bag filter; allows for high efficiency high
e flow filtration of many fluids like oil, water and general process systems. Typical
uses are found on construction sites, refineries, petrochemical plants
B and general manufacturing facilities. The unit
is configured as a stand-alone unit or it can be
manifold to achieve higher flow rates.
The BF-1000 is manufactured out of
stainless steel and has been made to be a code-
approved vessel with ASME certification.
I The unique design of the unit permits
each filter to be separate from the other,
which allows for continued operation while
changing filter media and independent operation as
flow conditions change.
MIDWEST FLOOD RELIEF EFFORT-2008
Since late May, Rain for Rent has been providing emergency
response services to the saturated cities and towns along the
fractured Mississippi River. The emergency response situation
created by the recent 500-year rain event required immediate

action from the U.S. Army Corps of Engineers (USACE), the National Guard (USNG),
and other local, state and federal agencies.

The USACE called on Rain for Rent, a nationwide liquid-handling solutions
company established in 1934, to help them combat the rising waters that threatened
homes, farmland, businesses and public service infrastructures. Within a matter of
hours, Rain for Rent’s St. Louis branch delivered numerous 4-inch, 6-inch, and 8-inch
Power Prime™ pumps, hose, fittings, and filtration equipment to the Quincy; Il
National Guard Depot. Dave Veizer; Rain for Rent St. Louis branch manager; remained
on-site at the Guards Depot throughout the equipment delivery.

Mark Bybee, Rain for Rent St. Louis sales representative, coordinated a pump
system in the City of Quincy, IlL, to protect the City’s Water Treatment Plant. The
Rain for Rent St. Louis team worked around the clock to install and activate a turnkey
pumping system.

The National Guard sent in sheet pilings to keep the floodwaters from the Water
Treatment Plant, while Rain for Rent pumped from behind the temporary wall to
save the plant’s fresh water from contamination. Rain for Rent’s emergency response,
turnkey pumping solution included site preparation to protect both existing and
reinforced portions of the levee; provision of all crane, heavy equipment, lighting, and
fuel services; and a 24/7 operations, pump watch and maintenance team to remain on
site for the duration of the project.

Veizer, Bybee, and many other Rain for Rent employees, worked with 1,500
National Guard troops and countless volunteers to provide emergency flood relief
throughout the City of Quincy and its neighboring towns.

In addition, at the request of the USACE, the Rain for Rent Chicago branch
provided a turnkey pumping system consisting of large diameter axial flow pumps
at the Saylor Ville, lowa Dam. The equipment and personnel were mobilized and the

system was up and running within 48 hours.
Continues on pg. 48

IT'S NOT ABOUT THE TECHNOLOGY...
..IT'S ABOUT THE PEOPLE™

BUSINESS TECHNOLOGY LEADERSHIP
IT ANALYSIS MANAGEMENT AND CONSULTATION

Installation | Service | Ongoing Support
Telephone Systems | Computer Networks | eBusiness

TECHNOLOGY PARTNERS
Www. huwavepartners.com
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The Chicago team also responded to numerous other requests for pumps from
commercial facilities, the City of Davenport and the City of Cedar Rapids. Mike
Zudycki, Chicago branch manager, along with the Chicago based team of Rain for
Rent professionals, worked around the clock providing Rain for Rent’s Solutions-based
services. They have been complimented by the USACE, USNG, and local and state
agencies for their fine work.

The pumping efforts continue. Rain for Rent has mobilized specialty filtration
systems, temporary liquid storage tanks, and vacuum and roll off boxes to assist with
multiple environmental clean up activities throughout the Midwest.

As afirst responder to the Hurricane Katrina disaster and to the current Midwest
flood event, Rain for Rent doesn't just rent iron, they provide Complete Solutions...
Proven Results™. The USACE has been highly impressed by Rain for Rents equipment,
coordination, dedication, and expertise and therefore has listed Rain for Rent on their
website as a flood relief preferred vendor.

Testing Engineers & Consultants (TEC)

TEC provides client support from property acquisition through construction,
renovation and restoration. Expertise includes environmental and geotechnical
engineering and consulting a well as facilities engineering, construction materials
testing, indoor air quality and asbestos, lead and mold management services.

John and Katherine Banicki of Testing Engineers & Consultants (TEC)
became honorary members of AIA Michigan at a special May ceremony at the St.
John's Conference Center in Plymouth, Mich. This high honor is reserved for a person
who is not only an architect but who has made significant contributions to the field of
architecture.

PR| PAVEMENT RECYCLING [NC
IMLAY CITY, MI 48444 « PHONE: 810-724-8200

Pavement Recycling: In-Place
Asphalt Pulverizing
Base Stabilizing

* Asphalt

Gary VanHevel
President

% vita = cross-section

Katherine is president and chief
executive officer of TEC and has served
in many positions in the firm since it was
founded in 1966.

John is the founder and chairman g
emeritus of TEC and has served in many ~ Katherine and John Ban|ck|
positions in the firm since it was founded.

Wade Trim

www.wadetrim.com

Wade Trim has more than 450 professional and support staff in 21
offices throughout Michigan and seven additional states. They provide
engineering, GIS, surveying planning operations, landscape architecture,
and construction services for transportation, water resources, land

development and municipal government projects.
CERTIFICATIONS

Scott Hurley, Casey Hanson and Janice Kwiecien
of Wade Trims Taylor office, earned their Geographic
Information Systems Professional (GISP) certification.
Overseen by the GIS Certification Institute, the certification
program recognizes GIS professionals who have met
educational and professional development requirements,
contributed to the profession, and have met the standards
of ethical conduct. GIS professionals must renew their
certification every five years. Currently, there are 2,193 certified GIS professionals
worldwide, 68 of whom reside in Michigan.

Kwiecien is a GIS Analyst in Wade Trim’s Municipal
Services Group. With more than five years of experience,
Kwiecien's expertise includes creating maps and creating
and analyzing environmental, parcel and utility mapping.
She earned a bachelor's degree in geography from Central
Michigan University in 2002 and joined Wade Trim after
graduation. Kwiecien is a member of IMAGIN. She resides
in Southgate, Mich.

Hurley is the GIS practice manager in Wade Trim's
Municipal Services Group. He oversees the firms GIS Practice and manages all
GIS projects corporate-wide, including enterprise-wide and infrastructure GIS
planning, implementation and technical services. He is also responsible for all
internal GIS activities for Wade Trim’s 21 offices. Hurley has a bachelor's degree
in geology from Washington University in St. Louis and is currently enrolled in a
Certificate of Facility Management Program at Ferris State University. He presents
frequently at regional and national conferences and will present two papers at this
year’s National Collegiate Facilities Management Technology Conference in Los
Angeles, Calif. Hurley resides in Ferndale, Mich.

Hanson is a senior GIS analyst in Wade Trim's Municipal
Services Group. With more than six years of experience, he
provides mapping and technical support to Wade Trim staff
and the firms client communities. His expertise includes
parcel creation and mapping, GPS tools and techniques, and
GIS utility asset management systems. He is also responsible
for creating and maintaining GIS server applications.
Hanson earned his bachelor’s degree from Eastern Michigan

Scott Hurley

Janice Kwiecien

Casey Hanson
University in 2001 and joined Wade Trim in 2002. He is a member of IMAGIN, a

Michigan association for GIS professionals. Hanson resides in Westland, Mich.
Continues on pg. 65
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WWW.acec-mi.org

ACEC of Michigan is the association representing the
business interests of Michigan professional engineering,
surveying, architectural and related scientific firms who provide
professional knowledge to the built environment and strive to
protect the health and safety of the public. ACEC of Michigan
is part of the American Council of Engineering Companies
headquartered in Washington D.C., and is comprised of more
than 5500 firms nationwide that employ more than 300,000
engineers, architects, land surveyors, scientists, and other
specialists, responsible for more than $100 billion of private and
public works annually. For more information regarding ACEC of
Michigan, visit the ACEC website at www.acecmi.org or contact
the ACEC Lansing office at 517-332-2066.

The American Council of Engineering Companies of
Michigan (ACEC/M) has announced Roger C. Johr, PE.,, and
principal-in-charge of engineering from Williams and Works
(Grand Rapids), as its 2008-2009 president.

Johr's career spans over 33 years and is highlighted by
his extensive design and construction experience in bridges,

WS)

The American Council of Engineering Companies of Michigan

highways and large public works projects.

He has been involved with ACEC for more than 25 years.
Beginning as a firm representative for WW Engineering &
Science, his involvement and responsibilities with ACEC evolved
over theyears toinclude chairman of the ACEC/M transportation
committee, chairman of the bridge technical committee, co-
chair of the MDOT Consultant Selection Task Forces I and II,
and member of the ACEC/MDOT executive committee. In these
roles, he has focused on developing and building a partnering
relationship with the Michigan Department of Transportation
and the consultant community.

Williams & Works is an employee-owned consulting firm
that provides engineering, surveying, and planning services. The
firm has a staff of more than 50, with headquarters in Grand
Rapids and a branch office in Milford. The Williams & Works
“tradition of service” dates back to 1924 when the predecessor
company was first founded and incorporated.

Johr and his wife, Rita, live in Caledonia, Mich., where Rita

manages their alpaca ranch, the Circle R Ranch. They have two
Continues on pg. 52
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B Ductile Fittings

B Ductile Inan Pipa

B Hasirained Jant Products

B PV Watar and Sewar Pipe
B PV Prassunal N0 Fitings
W Schedule 40 P53 Fipa

Michigan Pipe & Valve, Inc.

Complete Water & Sewer Supplies Distributor

# Maore than 150 vears combined experience

5 | iverse Lacations

sDedicated to Our Customer’s Meeds

B Pipe Couplings

W ‘Watar Ketars

B Wakar Matar Boxes

B locis B last Eguipmant
W Concreda Products

W Polywrap

Roger C. Johr, P.E.

W Erasion Control Praducts

B Cornsgated Metal & Flastic Fipe

B HDFE Fiping & Fusion
Eqjuipenent

B Spacially Vahkweg

B Bufierlly Vakaas

B Air & Vacuum Valves

B Delectar Chsch Vahwes

W Stomm Sewar Pipa

W Wakar Sarvica Tubing

W Coips, Curba Stogs and Bowes
B Fire Hydranis

B Gana Viakeag

B Tapping Slaswas

B Tapging Machines

B Rapair Clamps

B Flexinle Cauplings B Back Flaw Preveriens

Servicing Contractors, Developers & Municipalities
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From left to right: John Becsey, Chuck Mills, Beth Wilson
and Debi Phillips.

The Asphalt Pavement Association of Michigan (APAM) is
a nonprofit trade association representing the Hot Mix Asphalt
industry in Michigan. On June 8, 2005, the boards of directors of the
Michigan Asphalt Paving Association (MAPA) and the Michigan
Pavement Association (MPA) approved the merger of their respective
organizations to form the Asphalt Pavement Association of Michigan
(APAM). Organized in 1950, MAPAs 58 members included Hot Mix
Asphalt (HMA) producers and paving contractors and related industry
materials, equipment and service providers. MPA was founded in 2000
and its 13 members were located throughout the state. The Asphalt
Pavement Association of Michigan is the voice of the asphalt paving
industry.

APAM Contractor members are the leading Hot Mix Asphalt

QUM sriDGE & supPPLY co.

CORRUGATED STEEL PIPE
WATERMAN GATES

GEOTEXTILE FABRICS

GRAND RAPIDS
3520 36th Street S.E.
Grand Rapids, MI 49512
616-940-2660

Fax: 616-940-0169

W

SANDUSKY

400 Stoney Creek Drive
Sandusky, MI 48471
810-648-3000

Fax: 810-648-3549
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ASPHALT
PAVEMENT
ASSOCIATION

OF
MICHIGAN

manufactures and paving contractors in the state. Behind each
contractor is a tremendous investment in equipment, a highly skilled
work force and a pride of workmanship in building asphalt pavements
of the highest quality. Our 19 Contractor members produce over 90
percent of the HMA used in Michigan each year.

Our 50 Associate members are suppliers, manufacturers, service
companies related to the asphalt pavement industry and also other
highway industry contractors. They provide valuable support for the
association’s programs and activities, as well as advice and counsel
related to their areas of expertise.

The Officers and Directors of the Asphalt Pavement Association of
Michigan are as follows:

President — Jim Klett - Michigan Paving & Materials Co.

Vice President — Andy Schmidt, Edw. C. Levy Co.

Secretary/Treasurer — Kevin Gannon, Payne & Dolan, Inc.

Directors At Large:

Vance Johnson, Central Asphalt, Inc.

Keith Rose - Rieth-Riley Construction Co., Inc.
Mark Johnston, Ajax Paving Industries

Tony Winters, Aggregate Industries

Bruce Bolen, Bolen Asphalt Paving

Dan Stover, Cadillac Asphalt LLC

Chad Loney, Rieth-Riley Construction Co., Inc.

In promoting the best of industry practices and product knowledge,
and in marketing our product, APAM strives to be a trustworthy
collaborator with the Michigan Department of Transportation (MDOT),
local road agencies, county road commissions, and the private sector.

Events -

Building on the tradition established in 1977, the annual Asphalt
Paving Awards Program is a cooperative effort between the APAM and
MDOT. The awards program recognizes excellence in hot mix asphalt
pavement construction. All APAM members and their customers;
owners, MDOT Region and TSC offices, consulting engineers and
County Road commissions are invited to nominate projects that exhibit




exceptional construction qualities. The projects are grouped into 10
different award categories and evaluated in nine quality areas. The
awards are given out at the annual awards banquet held in December.

In February 2007 the APAM Board of Directors agreed, that a
Scholarship Committee be created to provide input and guidance for a
Scholarship program. A Startup Contribution of $50,000 was made to
The National Asphalt Pavement Association Research and Education
Foundation to reserve the funding name of “Asphalt Pavement
Association of Michigan Scholarship Fund.” In 2007, over $13,000 was
raised from the 1st Annual APAM Scholarship Golf Outing. The APAM
Scholarship Program seeks to ensure the future of the asphalt industry
and that of asphalt as America’s leading choice in paving materials. The
scholarship program offers:

» An incentive for engineering students to select courses in

asphalt technology

» A workforce with training in asphalt technology; and

» Anincentive for colleges/universities to offer training in asphalt

technology

In 2007, four $1000 scholarships were given out and APAM plans to
award four $2000 scholarships in 2008. The scholarships are presented
at the annual awards banquet held in December.

2009 will mark the 53rd Annual Asphalt Paving Conference. It will
be held February 25 and 26, 2009 at the Radisson Plaza Hotel & Suites in
Kalamazoo. This annual conference provides an opportunity for those
involved with the asphalt paving industry to get together and share
ideas. It also is a chance for learning the latest in quality construction
techniques at the educational sessions.

Partnerships

Through numerous task forces and

- www.apa-mi.org

Staff -

APAM’s professional staff includes 3 full time positions and one
part time position: the executive director, an engineer, an executive
assistant and a part time communications specialist. The office is
located in Okemos in the new MITA building,

John Becsey, executive director, has been at the helm since 1991.
Chuck Mills, director of engineering, came over from MPA in 2005 when
APAM was formed. Beth Wilson, executive assistant, has been with the
association since 2000. Debi Phillips, communications specialist, has
been with the association since 1995.

The Association has an experienced staff ready to offer assistance
and guidance on all aspects of asphalt pavements including:

» The latest information on best practices in asphalt pavement

design and construction.

» Selecting the right asphalt mixture for your project.

» How to stretch your pavement budget.

» Cost effective maintenance strategies.

If you have any questions about APAM or Asphalt pavements,
please contact our office at (517) 373-7800 or visit our website at www.
apa-mi.org.

ASPHALT PAVEMENT ASSOCIATION OF MI
2937 Atrium Drive, suite 202

Okemos, M| 48864

Phone: (517) 323-7800 or (800) 292-595
Fax: (517) 323-6505

committees, APAM staff and members work
closely with MDOT and MDEQ to make sure
the industrys interests are represented in
specifications and regulations.

For example, a recent success has been the
formation of the Hot Mix Asphalt Operations
Committee (HMAQC).

The HMAOC is a joint committee of MDOT,
APAM Contractors and Federal Highway
Administration (FHWA). The HMAOC’s
mission is the identification and resolution of
strategic issues to ensure the highest quality
HMA pavements.  Representatives to this
committee are from the upper management of
their respective organizations. The two main
sub-committees that work under the HMAOC
are the HMA Technical and HMA Construction
committees. Recent accomplishments include
a new HMA acceptance specification and a
laboratory qualifications program.

Specializing in:

Pipe Ja{:kindg

Soft-Ground Tunnelling

Rock Tunnelling

Shafts and Caissons
Underground Concrete Structures

Jay Dee Contradors, Inc.
38881 Schoolcraft Road
Livania, k| 48150
T34-591-3400

Fax 734-464-c058
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adult sons and two grandsons; their youngest son is a petty officer in the U.S. Navy.
In his “spare time;” Roger also serves on the board of directors for Lutheran Child and

Family Services of Michigan.

2008-09 ACEC/M OFFICERS:

President-Elect: Paul Wade, PE., of Spalding DeDecker Associates, Detroit

Treasurer: Andrew McCune, PE., of Wade Trim, Taylor
National Director: Mark Smolinski, PE., of G2 Consulting, Troy
Past-President: Tom Long, PE., of Rowe, Flint

2008-09 ACEC/M BOARD OF DIRECTORS:

Kirk Branson, PE., Parsons Brinckerhoff M1, Lansing

Rebecca Smits, PE., Inland Seas Engineering, Inc., Traverse City
Keith Swaffar, PE., NTH Consultants, LTD., Detroit

Ruben Ramos, PE., Testing Engineers & Consultants, Detroit

James Susan, PE., Fishbeck, Thompson, Carr & Huber, Grand Rapids
Larry Fleis, PE., Fleis & Vanderbrink Engineering Inc., Grand Rapids
John Friel, PE., HNTB Michigan, Inc., Detroit

Wally Alix, PE., Hubbell, Roth & Clark, Pontiac

Clif Seiber, PE., Atwell-Hicks, Brighton

Michael Cooper, PE., Harley Ellis, Southfield

TESTING ENGINEERS
& CONSULTANTS, INnc.

¢ Geotechnical Services

* QA/QC Testing/Inspection

* Pavement Consulting/Design
¢ Environmental Studies

1-800-835-2654

email: tec@tectest.com

A Certified WBE/DBB
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Engineering Client Success

www.testingengineers.com EXCELLENCE
Offices in: Ann Arbor, Detroit & Troy SINCE 1966

Engineering Groups Sign
Agreements to Share
Executive Director

The American Council of Engineering
Companies (ACEC/M), the Michigan Society
of Professional Engineers (MSPE) and the
Michigan Section of the American Society of
Civil Engineer (ASCE) have signed agreements
to have a single executive director represent all
three engineering organizations. Effective July
1,2008, Ronald W. Brenke, PE., will become the
executive director for all three organizations.  Ronald W. Brenke, P.E.

Brenke has been the executive director
for ACEC/M since September 2003. After several months of discussion,
the leadership of the three organizations quickly realized the benefits of
working more closely together and sharing resources.

“After reviewing the programs and efforts by the various engineering
groups, it became obvious that we could all benefit through a collaborative
effort,” said ASCE President Rhett Gronevelt, PE.

Although each group will remain as independent associations,
they will share an office and staff located in the MSPE building at 215 N.
Walnut St. in Lansing. The three engineering groups represent a large
faction of engineers in Michigan together totally over 7,500 engineers
and over 100 engineering firms.

“Engineers will now have a stronger, more unified voice when it
comes to issues affecting the profession and practice of engineering,’
said ACEC/M President Roger Johr, PE.

Brenkes prior experience includes five years with the Federal
Highway Administration (FHWA) working in design, construction
and in federal aid; six years as the director of technical services for the
Michigan Road Builders Association; and nearly five years as executive
director for ACEC/M.

“We are very pleased that we will have a professional engineer
serving as executive director,” said Eric Johnston, PE., president of MSPE.
“Ron not only has the experience of managing an association, he also
understands engineering issues.”

For more information, please call the engineering office at 517-332-
2066.
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I have no problem with a local “contractor”
bid advantage so long as it is spelled out in the
original bid document and it is limited only to a
specified percent advantage.

Don Anderson
Anlaan Corporation

So long as “responsible bidder” is clearly de-
fined, I feel it is the way business should be done.
Dan Wisinski

If a project is advertised for bid, it is only
fair to all bidding contractors that the lowest,
responsible, responsive bidder be awarded the
project. However, the owner should be critical in
their bid solicitation process. For example, many
owners have a bidder pre-qualification require-
ment, whether it be MDOT pre-qualified or lo-
cally pre-qualified. This eliminates the possibility,
prior to bidding, of a poor contractor performing
the work. So, there needs to be regulation on the
award end to prevent contractors from putting
forth the time and resources needed to submit a
bid if not necessary, but pre-qualified contractor
solicitation should be used and should alleviate
any concerns by the owner.

Jason Sandusky
Peters Construction Co.

I have found that certain agencies use the
waiver option as a broad brush to potentially ig-
nore a responsible low, or best value bid option.
Today the agency can make these decisions with-
out providing the public (taxpayer) a clear and
scientific explanation of how they arrived at such
adecision. In those cases, I do not see how it is in
the best interest of the owner (taxpayer).

Daniel Mergens
Edw. C. Levy Co.

petitive bid statute. There needs to be a mecha-

nism in place to ensure that all bidders are capa-

ble and have the required experience, equipment

and personnel to complete the project in a orderly
and timely manner.

John Morgan

Contech Construction Products, Inc.

All public owners should follow MDOT in
their bidding procedures. Most use MDOT stan-
dards for their job spec. They might as well do the
same with bidding out jobs. Then all will be on
the same page with all aspects of their job.

Tom Rehmus
A.J. Rehmus & Son, Inc.

[ feel that it is in the public’s best interest to
have projects awarded this way. This is why we
require performance and payment bonds from
the contractor’s bidding the projects to protect
the public interests and guarantee completion of
the project(s) in accordance with the contractor
documents and specifications in a timely man-
ner and with all related construction costs being
paid. It minimizes the chances for favoritism tak-
ing place, which could end up costing the taxpay-
ers (you and me) more money to build the proj-
ect. While there are no absolute guarantees, the
necessary pre-qualification process performed by
the surety industry significantly reduces the odds
of contractor default and improves the odds for a
properly built project delivered in a timely man-
ner. While some flexibility should be granted to
owners (e.g. low bidder has clearly made a math-
ematical error or material error in cost estimat-
ing), these should be clearly defined to prevent
any abuse and deviation from the competitive bid
law. Even if one of these situations does happen,
the contractors bidding the job in most cases have
provided a bid bond or some other form of bid se-

of the project; or, if in sufficient amount, it could
allow the owner to pay the difference between the
first and second low bidders and go ahead and
award the project vs. re-bidding it.

While there may be specific instances where
an exception can and should be made, the intro-
duction of a statewide competitive bid law would,
over time, prove to be more cost effective for our
state government and the taxpayers potentially
resulting in savings in the millions of dollars. In
difficult economic times like these, this would be
a good thing and prudent thing to do.

Carl VandenBosch
Mapes Insurance Agency

Bidding in Michigan is not normally pursued
by our company because of this issue. Project
award does not reflect your ability to complete,
history, repairs if needed, relations, or safety.
Those issues are all assumed to be covered by the
owner or the spec.

Bottom line is that we are required to com-
pete against contractors who stay just below the
radar with the cheapest price. Our company mis-
sion prevents us from working in your fine state.

Mark Slusser
Slussers Green Thumb, Inc.

To provide a fair competition for all bidders.
Gennady Bilzon
Six-§, Inc.

Because if they are the lowest competent bid-
der and can prove a history of competent work on
past projects, the lowest bidder should be awarded
the job because they have: examined the bidding
documents and sites, and put a number to a job,
and proven that historically they can get the job
done - then they are the right person for the job.

Thomas R. Hurst II

“Responsible” is the key if you go with a com-  curity, to the owner to either pay for the re-letting V&GExcavatmg
Top quality precast products for every job.  :Floor/Roof Plank
« Wall Panels For:
- Industrial - Educational
- Commercial - Recreational
- Institutional - Housing
- Office - Retail

« Pre-cast Sanitary & Storm Manholes

- Catch Basins

- Valve Chambers

- Septic Tanks

+ M.D.O.T. Certified Temporary Median
Barriers with new JJ hook
connections

UNDERGOUND PRODUCTS

KERKSTRA
OPRECAST

Casting Your Future

- Beams and Columns

BUILDING SYSTEMS

Contact a sales representative today for more information!
3373 Busch Drive SW - Grandville, MI 49418 - 1-800-434-5830 - www.kerkstra.com - e-mail: kerkstra@kerkstra.com
Underground Products plant and order pickup at: 1330 Chicago Drive « Jenison, Ml 49428
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MITA Invites
Members

to Attend
State Funding
Meetings

Earlier this year the governor and
legislative leaders established a transportation
funding task force to make recommendations
on alternatives for funding transportation in
Michigan. MITA Vice President of Government
and Public Relations Mike Nystrom serves on
the task force, which meets monthly through
November.

MITA members are encouraged to attend
the meetings and voice their opinions about
the impact state transportation funding has on
your businesses and your local economy. Your
input needs to be heard loud and clear in order
for the task force to offer recommendations
to the governor that will effectively increase
transportation funding and thus help your
business be more successful in the future.

The meeting schedule is subject to change.
MITA will keep you informed on the times,
locations of meetings and any date changes.
You may also visit www.michigan.gov/tf2 for
updates.

Please contact Mike Nystrom at
mikenystrom@mi-ita.com or Keith Ledbetter
at keithledbetter@mi-ita.com or call the MITA
office at 517-347-8336 with any questions or
comments.

Transportation Funding Task Force

AREAL) FREGEEL W TH WIS

2008 Meeting Schedule

MARCH 7 - Lansing

Bureau of Aeronautics Auditorium
2700 East Airport Service Drive
Capital City Airport

Lansing, MI 48906

APRIL 21 - Grand Rapids

The Rapid Central Station
2" Floor Conference Room
250 Grandville SW

Grand Rapids, MI

MAY 19 - Southeast Michigan

VistaTech Center
Schoolcraft College
18600 Haggerty Road
Livonia, Michigan 48152

JUNE 30 - Lansing

Bureau of Aeronautics Auditorium
2700 East Airport Service Drive
Capital City Airport

Lansing, MI 48906

JULY 21 - Traverse City

Northwestern Michigan College
Great Lakes Campus

Hagerty Center

715 E. Front Street

Traverse City, MI 49686

AUGUST 11 - Frankenmuth

Zehnders of Frankenmuth
730 S. Main Street
Frankenmuth, MI 48734

SEPTEMBER 8 - Lansing

Bureau of Aeronautics Auditorium
2700 East Airport Service Drive
Capital City Airport

Lansing, MI 48906

SEPTEMBER 29 - Marquette
Holiday Inn

1951 U.S. 41 West

Marquette, MI 49855

OCTOBER 13 - Alpena

Alpena Civic Center
133 Johnson Street
Alpena, MI 49707

OCTOBER 27 - Lansing

Bureau of Aeronautics Auditorium
2700 East Airport Service Drive
Capital City Airport

Lansing, MI 48906

Meeting locations are subject to change. If there are any changes, a revised schedule will be posted on our

Web site at: www.michigan.gov/TF2

Every effort is made to provide materials in printed and electronic, reader-friendly formats. To request alternative formats,

such as large print or audio tape, please call 517-373-9534.
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RECYCLED CONCRETE, CO.

Plant Locations

« Whitmore Lake Road, Whitmore Lake
* Chilson Road, Howell
» Kensington Road, Brighton

7644 Whitmaore Lk. Rd.» Brighton, MI 48116
phone:§10-231-5168 » fax:810-231-5404
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contractual relationship with the governmental Owner. As a result, it

lacks a “direct” source to the funds that should pay its contract price

and it has no payment bond to look to as security for payment of its con-

tract price. You think the concern is too speculative - - - a mere jumping at shadows?
Think again.

Actual case in point: A school district owner in southeastern Michigan engaged
a Construction Manager to oversee its project, and did not require the Construction
Manager to furnish a performance or payment bond on the project. The Construc-
tion Manager proceeded to let the various trade
divisions of the project as multiple prime contracts
with each “prime” being required to furnish 100%
payment and performance bonds on its scope. The
school district overspent its budget on the project
and was financially embarrassed when payment be-
came due for the work that Contactors performed.
The Construction Manager naturally pleaded lack
of payment from the Owner and pointed to the “pay
if and when paid” clause in its contracts with the
Contractors. Meanwhile, those who supplied ma-
terials, labor, supplies and equipment to the vari-
ous Contractors filed claims upon the Contractors’
payment bonds and clamored for payment. Absent
the Construction Manager occupying the position
between the Contractors and the school district,
pursuit of the Contractors™ contractual remedies
directly against the school district would have been
a relatively simple matter. With the Construction
Manager interposed between the public Owner and
the Contractors, the Contractors’ pursuit of their
remedies was shaping up to be a protracted and
very expensive legal battle. Fortunately, the Con-
struction Manager conducted itself in an honor-
able fashion and facilitated a payment settlement
between the parties. While the Contractors agreed
to installment payments over time, the settlement
avoided the protracted, expensive litigated pursuit
of the Contractors' remedies.

Our previous article on this issue explained
in detail why we believe under the current statu-
tory scheme that Construction Managers are still
required to provide payment bonds. However,
without express legislative mandate to do so, gov-
ernmental Owners and their “straw man” Construc-
tion Managers will likely try to get away with it. The
foregoing school project example is merely illustra-
tive of the fact that the Public Works Bond Act in its
current form does not contain the provisions nec-
essary to fully effectuate the underlying purpose of
the Act in view of the trend toward the use of Con-
struction Managers on public works. The proposed
bill to amend the Public Works Bond Act cures this
deficiency and further levels the playing field in the
litigation of payment bond claims. Section 1 (B)
of the proposed bill provides: “When the govern-
mental unit elects to enter into a contract with a
construction manager, the construction manager
shall, at its own expense, furnish to the governmen-

16580 144 ih Ave.

tal unit performance and payment bonds as provided in subsection (A) above. The
governmental entity shall fix the amount of the bonds as provided in Sections 2 and
3 based upon the greater of the total estimated cost of the work, guaranteed maxi-
mum price, or the actual aggregate dollar value of all agreements entered into by
the construction manager for the complete construction, alteration, demolition or
repair of the public facility of the governmental entity. The bonds furnished by the
construction manager to the governmental unit shall comport with, and be subject

Continues on pg. 58

DEWATERING & SPECIALIZED TRENCHING
Revolutionary pipe laying service
lays up to 5,000 ft. of rigid or flexible pipe per day.

* Makes your projects more profitable
« Reduces dewatering needs up to 905%
» Upto 24" DLP

» HDPE installation

« Nationwide service capability

+ Full service dewatering

» Sock tle up to 207 deep

* Pump rental available

« Griffin pump sales, service and rental
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I'BENCH TECH, INC.
Spring Lake, MI 49456
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MITA Political Action Committeéﬁ'i

MITA, INC. P.0. BOX 1640, OKEMOS, MI 48805-1640  PHONE 517-347-8336 FAX 517-347-8344
] ] [ ] don't care about our ability to provide jobs, our PAC allows P

‘All that is necessary for evil to triumph is for all

good men to stand by and do nothing.”

— Sir Edmund Burke

This quote is as relevant now as it was when Burke coined it some 100 plus
years ago. When it comes to the legislative arena your survival and ability to make a
profitis tied directly to your aggressiveness in financing the campaigns of those who
understand the difficulties associated with Michigans heavy/highway construction
industry. Contrary to what you may think, through the collective power of MITA
you can affect the legislative process.

The primary focus of MITAS legislative agenda will be long-term, adequate
and stable funding for Michigan's supporting infrastructure. It is essential that we
convince our elected officials that public works are an investment in our future,
improves the quality of life and provides real and meaningful job programs and
tax stream. The “no new tax” platform and attitude of many politicians must be
changed and this change will require a calculated not emotional approach to this
issue. Before we get to this mode, we must have the ear of those who control state
government. It is your PAC dollars, and yours alone, that will allow MITA to open
the necessary doors in Lansing in our mission to convince lawmakers as to the
importance of funding infrastructure improvements.

We need your commitment and investment in MITA-PAC today! Those of you
who are content with “letting the other guy carry your weight” are only cheating
yourself and short changing our industry.

Send your personal check or money order now to MITA PAC and remember
that democracy is not a spectator sport.

What is MITA PAC?

The MITA POLITICAL ACTION COMMITTEE is the legislative voice of
Michigan's heavy construction industry. MITA PAC is the most effective tool our
industry has to support candidates who will fight for contractors in the Michigan
legislature. Your financial support of the MITA PAC gives all of us who care about
the future of heavy construction and free enterprise a strong influence in the
political process.

Why Do We Need a PAC and Why Should | Support It?

Theinfrastructure and transportation construction industry survives on public
funding. Without your support, our level of influence to promote adequate public
funding is diminished. We must also fight negative public policy. Our industry is
also constantly under attack in the Michigan legislature. Not a day goes by that
some legislators in the Michigan House and Senate aren't proposing legislation that
would boost our workers' compensation costs, negatively impact our labor force,
raise taxes on personal property, increase business liability - the list goes on and
on. Our ability to provide jobs and protect our bottom line is profoundly affected by
the legislative and regulatory process.

If we do not prevail in the legislative and regulatory process, we will cease to
exist in our business as we know it. We will not be able to provide jobs. We may not
be in business!

We have full-time lobbyists fighting for us in Lansing and communities around
Michigan. We have spent a great deal of time educating the men and women who
decide our fate in Lansing. However, term limits have made this task even harder and
there are still some lawmakers who may not have a grasp of our issues or the impact
that their decisions have on our industry and you. But, the law allows us to band
together under MITA PAC. Instead of lobbying elected officials who don't know or

R vita = cross-section

us the opportunity to find and fund candidates who believe
in us and our employees. The MITA PAC is now one of the top
PACs in Michigan. But, only 20 percent of our members pr0v1de

100 percent of the funds raised to support candidates who will fight for us

- all of us. If the 80 percent of our members who don't participate gave just $200, we
would be an even more potent force for the heavy construction industry.

Do Candidates Really Need Our Help?

Absolutely! Each State House district has 87,000 people in it. Each State Senate
district has 250,000, and Michigan has over nine million people. Just as we need to
advertise our services, every candidate for office must be able to communicate with
tens of thousands of voters. This takes money. Lots of it. Money for brochures, TV
ads, radio ads, billboards and other devices. Our PAC can help the candidates we
support get their message out and get elected. These are the elected officials who
will listen to us and champion our issues.

What Can | Do?

MITA PAC needs your financial support. We are asking every member to step
up and contribute. Don't let others carry your load.

Make Your Voice Heard. Support the MITA PAC.

“Those who choose not to be involved in democracy are
doomed to be controlled by those who do.”

— Abraham Lincoln

MITA PAC Contribution Form

MYES , | will support MITA's effort to elect candidates who will fight
for contractors.

Enclosed is my personal contribution of:

[1$10,000 (145,000 (12,500 [1$1,000 (%500 C1%200 (1§
(Other)

Name

Business Name

Address

State

Phone Fax

Email

Make personal checks payable to:MITA PAC
P.0. Box 1640, Okemos, MI 48805-1640

Non-salaried, non-managerial, and union members are prohibited
by law from contributing to MITA PAC .

Note: PAC Contributions are not tax deductible.

If you have questions regarding the MITA PAC, please contact
Mike Nystrom, MITA vice president of government and public
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2008 CONTRIBUTORS TO MITA PAC

AcTtion TraFFic MAINTENANCE
Auax Paving INDusTRIES, INC.
AnLAAN CORPORATION
ArmonD CassiL RaiLroap ConsTRuCTION, INC.
Bacco ConstrucTion Company
Peter A. BasiLeE Sons, INc.
BLaze ConTRACTING, INC.
Buist ELECTRIC, INC.

C & G Myers ConsTrucTion, LLC
CHampagNE & Marx ExcavaTing, INc.
Corpes ExcavaTing, Inc.
Corrican OiL CompaNy
L. D’Acostini & Sons, INc.
Dan’s ExcavaTing, INnc.
DeLecke WELDING, INC.

Di Ponio & MoreLur ConsTrucTion Co.
Dunican Bros., Inc.

EacLE ExcavaTion, Inc.
Esony ConstrucTion Co., INc.
Fonson, Inc.
GeopProDUCTS, INC.
GLeason ConstrucTtion Co., Inc.
GRIFFIN, SmALLEY & WILKERSON, INC.
Haroman ConsTRucTiON, INC.
JoHN Henry ExcavaTing, Inc.
HorFrvian Bros., INCc.
HueeeLL, RotH & CLarK, INnc.

C. A. Hu, Inc.

JMR ConsuLTting, LLC
KaLtz Excavating Co., INc.
Katterman TRucking, INC.
E.C. KornerreL Co.

Epw. C. Levy Co.

E. T. MacKenze Co.
Mersino DeEwATERING, INC.
MicHiean CAT

MipwesT Bripee Co.
NaceL ConsTRucTION, INC.

NTH ConsuLtanTs, LTb.
O’LaucHun ConsTrucTion CompaNy
Pamar ENTERPRISES, INC.
Peters ConstrucTion Co.

T. R. Pieprzak Co., INc.
Pro-Tec EauipmEnT, INC.
Ric-Man ConsTtrucTiON, INC.
WaLter Toeee ConsTrucTion Co.
UprPer PeninsuLa Concrete Pipe Co., INc.
Uity ConTrAcTING ComPany, INc.
VaLenti TRoBec CHANDLER, INC.
V.I.L. ConsTrucTION, INC.
WoLrverine TracTor & EauipmenT Co.

ZuricH NorTH AMERICA SURETY

MITA would like to express our appreciation to those members
who contributed after the printing of this publication.

= CINSTRICTION EEmPa

ENGINEERS-CONTRACTORS
IRON MOUNTAIN, MI 49801

An Equal Opportunity Employer

Highway Construction
Site Development
Private Drives
& Parking Lots
Concrete Construction
Bituminous Paving
Earth Moving
Sewer and Water Construction

MEMBERS
Michigan Infrastructure & Transportation Assn.
Wisconsin Transportation Builders Assn.
MI Associated General Gontractor
Michigan Asphalt Paving Assn.
National Asphalt Pavement Assn.
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Le al ISSUES Continued from pg. 55

to, the requirements of Sections 2, 3, 4 and 5 With this amendment,

and related amendments in the proposed bill, the Construction Manager

on a public works project will be required to furnish the same type of payment
security required of the Contractors actually constructing the project.

The proposed bill to amend the Public Works Bond Act also provides in Section
7 (B) that “...In any action brought pursuant to subsection (A) above, the prevailing
party shall be entitled to recover from the non-prevailing party the reasonable costs
and attorney fees incurred in the action. If, in such action, it is determined by the
court or jury that there was no good faith basis for the non-payment of the amount
sought by the claimant, the claimant shall be entitled to recover interest at the rate
of 12% per annum on the amount found to be due by the court or jury from the date
such payment was due until fully paid”

The benefits of the proposed amendment are obvious. From the claimant’s per-
spective, whether the claimant is the Contractor pursuing a claim upon a Construc-
tion Manager's payment bond or a Subcontractor pursuing a claim upon the Con-
tractor's payment bond, if payment was legitimately due and the claimant was forced
to resort to litigation to collect the payment and successfully does so, the claimant
may recover the costs incurred to collect the payment and end up reasonably close to
net position. If the claim is not valid, the principal on the bond (Construction Man-
ager or Contractor) will be able to recover the costs incurred to defend its legitimate
position of refusing payment. The underlying principal of returning a legitimate pay-
ment claimant to a position reasonably close to net is similar to the provisions of the
Michigan Construction Lien Act® which governs the statutory “payment security” af-
forded Contractors of all tiers and their suppliers on private construction projects.

Here’s Another Finger in the Dike

In the meantime, until this amendment is enacted, MITA members must pro-

Ebony
Construction
Company, Inc.

Asphalt Paving

Milling
Material Supply

Certified in Indiana, Michigan & Ohio
8(a), DBE, MBE, SDB, EDGE, NOMBC
419-841-3455 [phone]

419-841-7845 [«
ebonyco.com (vcosite]

3510 Centennial Road, Sylvania, Ohio 43560

An equal opportunity employer
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tect themselves accordingly. We recommend that MITA members write a letter to
the Owners of these Consulting Engineer/Construction Manager projects, request-
ing the Owner provide certified copies of the payment bonds furnished by the Con-
struction Manager to the Owner. If the Owner provides a certified copy of a payment
bond, then the Members are protected from nonpayment at least to some degree.
Nevertheless, the Member’s letter should further state that in the absence of a pay-
ment bond, the MITA member expects the Owner to pay for the services performed
and materials provided in the event that the Construction Manager defaults on its
payment obligations to them. The letter should state that it was entirely reasonable
for the Member to assume that the Owner, in executing the construction contract,
would follow the law and require the Construction Manager to provide abond. How-
ever, if the Owner chose not to require the bond, and allowed the Construction Man-
ager to continue with the contract, the letter should warn the Owner that it assumed
the risk that it will become liable for the cost of the services and materials should the
Construction Manager fail to pay. The recommended letter places the Contractor
in a position to later argue that it was relying upon the Owner’s implied promise of
payment as a basis for proceeding with the work.

The Retainage Act
The Construction Manager on public works scenario has a similar and equally
negative impact on the protections afforded Contractors under the Retainage Act.
As in the DSC Act, the applicability of the Retainage Act is tied to the definition of
“contract” in that Act. In the Retainage Act, a definition of “‘contract” similar to that
in the DSC Act appears in Section 1: “Construction Contract” or “contract” means a
written agreement between a contractor and a public agency for the construction,
alteration, demolition, or repair of a facility, other than a contract having a dollar
value of less than $30,000.00 or a contract that provides for 3 or fewer payments.” Is
the concern too speculative --- another exercise in jumping at shadows? As before,
think again.

MITA members have reported on more than one occasion, where a municipal
Owner has interposed a Construction Manager between the municipal Owner and
the Contractor on a public works project, of being brusquely advised that the Retain-
age Act did not afford the Contractor any protection because the member’s contract
was with the private Construction Manager and not with the governmental agency,
and that neither the Construction Manager nor the municipal owner had any inten-
tion of complying with the provisions of the Act. Such blatant circumvention of the
intent and requirements of the Retainage Act is addressed in the proposed bill to
amend the Retainage Act. Section 1 re-defines “contract” as follows: “Construc-
tion Contract” or “contract” means a written agreement between a contractor and
a public agency or between a contractor and a construction manager acting for or
on behalf of a public agency for the construction, alteration, demolition, or repair
of a facility, other than a contract having a dollar value of less than $30,000.00 or a
contract that provides for 3 or fewer payments.” The circumvention of the intent
and requirements of the Retainage Act via the use of Construction Managers on
public works contracts will be precluded by the proposed bill.

Theres more. Much like when the mechanic you hired to fix one problem
in your vehicle slides out from under the vehicle and asks “While I'm under here
do you want me to also fix your worn out...", the pending proposal to amend the
Retainage Act provided the impetus to further enhance the payment protections
for Contractors. For that purpose, the proposed bill: * a) specifies more stringent
requirements for the timely processing of progress payments and imposes strict re-
quirements upon Construction Managers to timely process Contractors' payment
requests to the public agency; b) identifies a specific interest rate assessable on tardy
payments; and, c) precludes a recent practice of some municipal Owners and their
consultants to arbitrarily increase the amount of retainage on a contract by requir-
ing additional security for completion of the work beyond the retainage security

specified in the Act.
Continues on pg. 61
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D.V.M. Utilities, Inc.
Drew Mechanical L Z k-
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Full Bore Directional Boring, Inc. e :
International Construction .?‘_.i.;
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Martin J. Concrete, Inc. "
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Strain Electric Co.
Strata Contracting
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Collins Engineers, Inc.
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Certified Public Accountants

“Serving the accounting, auditing, and taxation needs

of Michigan’s construction industry.”

Edmond A, Swad, CPA
Jomes W Forkner, TFPA
Edwmond A, Swad Jr., CPA
Gary M. Blanck, CPA

Call (734) 462-9333 10 schedule an appointment.

I3700 Seven Mile Rd., Ste. 245, Livonia, MI, 48152
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oney & ASTM C-1479

Submitted by DawnRae Clark
Executive Director; Concrete Pipe Association of Michigan

Times are tough and money is tight. In this economy, the
pressure is on to do things right the first time and to do it as
quickly and as inexpensively as possible because doing things
correctly the first time saves time and saves money. This is
true from project owners to design engineers to installation
contractors. By requiring, specifying and complying with
ASTM C-1479, each party can streamline their part of a high
quality/low cost installation.

Utilizing ASTM Specification C-1479-01 “Installation of
Precast Concrete Pipe Using Standard Installations,” can save
both time and money. This specification utilizes the various
classes of concrete pipe, different soil types and modern
installation methods to achieve a long lasting, economical
installation.

STM Specification C-1479 provides four different types of
installation. Depending on the soil types and various depths of
bury, a design engineer can easily specify the proper installation
type and appropriate class of concrete pipe to ensure the desired
results.

In situations where the excavated native soil is utilized as
backfill, the contractor eliminates the expense of purchasing
select backfill materials and the cost of disposing of the spoil. In
most cases, because of concrete pipe’s inherent strength, the native soil
backfill will only need to be compacted to the springline of the pipe.

There are also many installation situations where backfill
compaction will be totally eliminated and unnecessary for concrete
pipe.

ASTM 1479 also provides important installation requirements for
the contractor.

» Bell holes for each pipe must be provided in the trench. This
assures that the pipe is equally supported throughout its length
instead of just at the bell.

» Pipe is to be set at the proper grade and the excavator bucket is
not to be used to push the pipe down to grade. For many years
contractors have used excavator buckets to push pipe to grade
and claim that this practice will not cause any damage, but it
does.

ASTM 1479 expressly prohibits “Making adjustments in grade by
exerting force on the barrel of the pipe with excavating equipment
and dropping the pipe, or by lifting the pipe and packing the bedding
material under it shall be prohibited.”

The above requirements are designed to protect everyones
investments of time, materials and labor and to provide a product that
will last well beyond the pipe’s design life.

In summary, when owners or design engineers specify ASTM
C-1479 and the contractor complies with all parts of the specification,
the results are a pipe(line) that is laid in an economical and efficient
manner and a product installation that will last.

For a copy of the ASTM Specification C-1479, contact DawnRae
Clark at director@concretepipe-mi.org or call 517-393-1761.
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In addition to these amendments, the proposed bill provides
sanctions for a public agency’s refusal to comply with the provisions of
the Retainage Act. Hard as it may be to accept, some public agencies, when
advised that the Retainage Act required the deposit of retainage funds in an inter-
est bearing account and for the interest earned to be paid to the Contractor upon
release of retention, responded with “We don't do that and will not do that” The
proposed bill at Section 6 provides: “Upon the failure or refusal of a public agency to
comply with the provisions of Sections 3(3) and 3(4), the contractor shall be entitled
to recover interest on the retained funds at the rate of two times the rate payable on
money judgments...” and, “...In any proceeding to enforce the provisions of this Sub-
section (6) a prevailing contractor shall be entitled to recover the sum of $500.00 or
the reasonable actual amount of costs and attorney fees incurred in such proceeding,
whichever is the greater” While those agencies refusing to comply with the require-
ments of the Act are few; the proposed amendment will provide sufficient incentive
for all agencies to comply with the requirements of the Act. For the majority of public
agencies who already comply with the provisions of the Act, the proposed amend-
ment is a non-issue.

Finally, the proposed bill provides for the payment to Subcontractors of their pro
rata share of the interest earned on retainage and paid to the principal Contractor.
This amendment affords every Contractor involved in the construction of the public
works project its pro rata share of the interest benefit conferred by the Retainage
Act.

Here’s Yet Another Finger in the Dike
We encourage Contractors to negotiate a clause that requires Construction
Managers to pay interest on any retained funds. Moreover, neither the Owner nor the
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Construction Manager should expect infrastructure contractors to finance a project
for an extended period once their work is completed. If working on a school project
or other public works projects where infrastructure is the first work completed on a
lengthy development, negotiate a clause that requires early release of retained funds
upon 100% completion of the infrastructure portion of the project.

The Building Contract Fund Act

While dealing with the potential effects of the Construction Manager phenom-
ena provided the initial impetus for MITA legislative initiative, the project focus
evolved to concentrate on further strengthening the construction industry’s right to
be timely paid for work satisfactorily performed. The amendments discussed earlier
all involve measures to facilitate and to protect the right to receive timely payment
for work performed on public works projects by removing the potential impediments
to timely payment created by the use of Construction Managers on public works
projects . The legislative initiative built on that initial momentum to move on to
addressing inadequacies in another relevant existing statute.

Also known as the Builder’s Trust Fund Act, this Act has been in effect in Michi-
gan for over 70 years. However, this Act, by its express terms has never applied to
public works projects. In general, the Act imposes a trust on funds paid for work
performed on a construction contract in favor of those furnishing labor, supplies,
materials, or equipment for the construction of the project to the party receiving the
payment. Under the Act, the party receiving payment for the construction, regard-
less of whether the party is the Contractor, a Subcontractor or lower-tier Subcontrac-
tor, is deemed a trustee of the funds for the benefit of those engaged by him to furnish
labor, materials or equipment for the construction of the improvement. As a trustee

of the funds, the party receiving the payment may not appropriate the funds to any
Continues on pg. 63
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The American Road and Transportation Builders Association (ARTBA)
was founded in 1902 and is the only national association that
exclusively represents the collective interests of all sectors of the U.S.
transportation design and construction industry.
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www.artba.org
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I & S I Prices for iron and steel components were up a whopping 93 percent in May. Higher steel and
r‘o n tee metal prices were one of the driving forces in pushing overall highway and street construction
materials 15 percent higher compared to the same month in 2007.

Scr\ a p u p That’s the key finding in a June 30 American Road & Transportation Builders Association

(ARTBA) economics report, which is available in the “Economics and Research” section of www.

a  artbaorg. During the same time period, inflation — as measured by the Consumer Price Index -

9 3 pe r‘ce nt m  was 4.2 percent. Overall, ARTBA has tracked a 48 percent increase in combined material costs
from 2003 through the end of 2007.

The ARTBA “Highway Construction Producer Prices” report outlines year-over-year increases

A Key Factor Driving i e following categories
. » Iron and steel scrap: 93.3 percent
I ncr eaSEd H I g h Way » Asphalt paving and block manufacturing: 8.4 percent
C onstru CtiO n : ;and, grayel and crushed stone: 6.7 percent
eady-mix concrete: 2.4 percent
Mate f'ia I Pr.ices » Concrete block and brick: 2 percent
» Cement: .8 percent
An ARTBA economist said the trend of material costs outpacing inflation has sharply increased
the cost of doing business in the transportation construction industry.
In addition, she noted that global competition for limited resources
dramatically impacts the cost of some materials - particularly iron
and steel — used in U.S. projects.
“About 12 percent of the steel used in the United States is acquired
from a volatile worldwide market,” said Alison Premo Black, ARTBA
vice president of policy. When demand increases in growing nations

like China and India, costs rise for U.S. contractors who must compete
in the global marketplace to secure steel inputs. Higher prices for

other key raw materials, such as sand, gravel and crushed stone, are
impacted by a number of domestic factors, including environmental
challenges, geographic distribution and quality requirements.”

P R | N T N G
I Vice President of Government &
Your One Stop Printer! Public Relations Comment

» Muit coiov & 1 color printing ~ » Book binding
Continued from pg. 22

# Hig Spesd Comes # LIPS smpyming . -
s Color CoDIRS o Fax Sorvice quately fund our undergrot.md 1nfr.astructure here in Mlch.lgan. That
: ; { ; way people will have a choice to either help support that infrastruc-

» Mailing services « Scanning & pholo refouching . .

. ) ture that goes unseen on a regular basis or not use toilet paper at all...
® Sell serve coples * Loga design comical or logical??
* Dhgital cofor aulpet from disk * Larporate idenhty packages Nevertheless, the challenges of public awareness and public edu-
# Fast & (nndly sanace # Pick-i & diery cation regarding our underground infrastructure will continue far

into the future. MITA stands ready and will promote the need for

i i 1
2 Convenient Locations to Serve You! increased funding for sewers and waterlines at every opportunity.

Emstsida Corporats Ditica Cenlral Lansrig Ddfice )

2323 Jolly Road 1110 Keystone Averus If you have any questions or comments, please contact
ERE, S8 Lansing, M 4011 Mike Nystrom either by e-mail at mikenystrom@mi-ita.com
P 517,340.7300 Ph: 517.0823500 )

Fas: 517.340,0082 Fa: 517 582 4613 or call the MITA office at 517-347-8336.
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Le al ISSUES Continued from pg. 61

purpose until his subcontractors and suppliers for the project have
been paid. Misappropriation or fraudulent detention of the funds is
prohibited by the Act and may give rise to civil and criminal liability.

The Act has been interpreted by Michigan's courts to allow a claimant to “pierce
the corporate veil” of a Contractor or Subcontractor misappropriating contract
funds in violation of the Act and pursue the individual principals or officers of the
Contractor or Subcontractor who authorized, caused or permitted the misappropria-
tion of the funds with the intent to defraud those entitled to payment. Because the
contract funds are deemed to be trust funds held for the benefit of those engaged
by the Contractor or Subcontractor receiving the payment, the courts have held that
liability for misappropriated funds cannot be avoided by a bankruptcy petition since
the contract trust funds never actually belonged to the bankrupt debtor and did not
become part of the bankrupt debtor’s estate.

A bill in the MITA legislative initiative package proposes amending the Act to
make the Act applicable to public works in Michigan. Additionally, the Act specifical-
ly includes Construction Managers as an entity receiving building contract funds in
the payment stream on a construction project and who will be held liable as a trustee
of those funds for the benefit of those engaged by it to furnish labor, equipment or
materials to the construction of the public work project.

The proposed amendments to the Act go on to codify the interpretation of the
Act by Michigan courts by expressly providing for a civil cause of action against the
violating party and its individual officers and representatives by those damaged by a
violation of the Act. The proposed amendments to the Act conclude with providing
that the prevailing party in any litigation involving a claimed violation of the Act shall
be entitled to recover, in addition to their actual damages, the lump sum of $500.00 or
the reasonable actual amount of their costs and attorney fees incurred in the action,
whichever is greater.

The amended Act will provide benefits to all of the contracting parties typically
involved in the flow of good, services and payments on public works projects. For
prime Contractors who responsibly pay their Subcontractors and suppliers with
funds received from the Owner or who withhold those payments only for legitimate
and contractually justified reasons, the application of the Act to public works projects
will present no concern. Conversely, Subcontractors will have powerful additional
statutory avenues to collect payment from those who do not conduct business in that
fashion.

For prime Contractors and perhaps higher-tier Subcontractors who may face
payment bond claims from a Subcontractor’s lower-tier Subcontractors or suppliers
after the Subcontractor has been fully paid, the prime Contractor will be possessed
of additional, powerful legal remedies against the defalcating Subcontractor not
currently available under Michigan law, including the ability to avoid the effects of
bankruptcy of the Subcontractor and the ability to pursue individual liability of the
Subcontractors’ principals and representatives who fraudulently misappropriate con-
tract funds. Note also that Construction Managers will be added to the list of trustees
holding contract trust funds. Consequently, Contractors performing work on public
works projects under contracts with a Construction Manager will be possessed of the
same range of legal remedies provided under the proposed amendments to the Act.

The net effect of amending the Act and providing for its application to public
works projects in Michigan should be to encourage and enforce timely payment for
work performed on these projects.

Meanwhile, Plug the Hole in the Dike

Prime Contractors can obtain the same protections on public works projects
currently afforded by the Builders Trust Fund Act through an appropriately drafted
subcontract clause that requires a subcontractor and its officers to treat progress and
final payments as trust funds for the benefit of second-tier subcontractors, suppliers
and laborers. Further require subcontractors to open its books regarding the project,

and take advantage of that opportunity by auditing where it applied the payments.
Continues on pg. 64
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Le al ISSUGS Continued from pg. 63

Lastly, the subcontract should state that the subcontractor bears the burden,
as the trustee, to prove where it applied progress payments. The subcontrac-

tor should also be required to provide Prime Contractors up front with a Master
Sworn Statement indicating with whom it intends to subcontract and to purchase materi-
als. The subcontract should require the subcontractor to provide a current sworn statement
and waivers from second-tier subcontractors and suppliers as condition precedents to receipt
of payment. Prior to releasing payments to the subcontractor, the Prime Contractor should
compare the sworn statement and waivers against the Master Sworn Statement and resolve
any inconsistencies.

Conclusion

The four bills comprising MITAs current legislative initiative all focus upon issues which
have been or are becoming problematic in the administration of the payment process on pub-
lic works projects in Michigan. The issues vary as do the nature of the problems addressed.
Common to all however is a negative impact on the rights of Contractor to receive and retain
payment received for work performed on public works projects. The proposed bills meet these
issues head on and provide fair and workable legislative solutions that will inure to the benefit
of all involved in the construction of public works Michigan.

Until passage of this legislation, however, we encourage Members to employ the interim
protections outlined in this article. Obviously, Members negotiating skills and comparative
bargaining strength will affect whether and to what extent they obtain the interim protections
we discussed. Once the statutes are passed, the pernicious practices we discussed will be gone
and the playing field leveled or the leaking dike plugged.

1 PA 57 of 1998; MCL 125.1591, et seq.

2 PA 213 of 1963; MCL 129.201, et seq. This act applies to almost all public works contracts but does
not apply to contracts with the Michigan Department of Transportation.

3 PA 524 of 1980; MCL 125.1561, et seq.

4 See 2003 Michigan Department of Transportation Standard Specifications for Construction, 103.02
(C). Similar provisions date back to at least 1973 as reflected in the 1973 edition of the MDOT Stan-
dard Specifications for Highway Construction at 1.04.03 (c).

5 MCL 125.1592.

6 MCL 570.1101, et seq.

Vice President of Membership
Services Comment conined from pg. 23

ing which is conducted by one of many administrative law judges em-
ployed by the state. The case is turned over to the attorney general’s
office, which then handles the case on behalf of MIOSHA. Most of the
major haggling takes place the week prior to the hearing. If a settle-
ment cannot be reached, the case goes to trial.

While many files contain similar citations with identical rule
numbers and exposures, once the file is peeled back the landscape
often changes. Some days we go in and eat a big slice of humble pie;
and, other days are meant for taking no prisoners. Regardless of the
outcome members will always be informed of the results, because the
ultimate reason for appealing a citation is learning from it. By simply
accepting an ISA or paying a fine your organization will learn noth-
ing. By involving the field, adjusting work practices and understand-
ing what an uncomfortable process an appeal is can be a true learning
experience for everyone involved.

To contact Rob Coppersmith, e-mail him
at robcoppersmith@mi-ita.com or call the
MITA office at 517-347-8336.
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Construction Best Management Practices (BMPs):

Soil Erosion and Sedimentation Control Devices

Contributed by: The MDOT Storm Water Management Program and its consultant, Tetra Tech

Preventing soil erosion and sedimentation during construction
projects is an ongoing challenge for contractors, designers and inspectors.
The task of keeping soil in place and out of water bodies, drains and
drainage structures begins in the design phase of a project and follows the
job through construction to completion. An effective soil erosion control
plan addresses both erosion prevention and sediment control.

To minimize soil erosion, the smallest practical area of ground should
be disturbed for the shortest period of time. Generally, undisturbed
vegetated sites have a low potential for erosion. The longer the vegetation
is left undisturbed and the sooner it is restored after work in the area
is complete, the less problem erosion will be. It is also less expensive to
prevent erosion than it is to manage sedimentation caused by erosion. The
following products, when installed and maintained properly, will effectively
minimize erosion and control sedimentation.

Stabilizing Slopes

Bare earth, especially on a sloped surface, is an invitation for erosion.
Fortunately, there are cost-effective ways to quickly cover disturbed ground
and minimize erosion.

N E w s Continued from pg. 48

East Jordan Iron Works, Inc., participated in
the 2008 National Cherry Festival parade in
Traverse City July 12.

Erosion Control Blankets (Mulch Blankets) are made of a variety
of different materials and can be an effective way to shield soil from
possible erosion caused by wind and rain and provide a stable platform for
the reestablishment of vegetation. Although these blankets may be used
on a range of slopes, they are not meant to withstand scouring in drainage
ways. The blankets are constructed of a UV-stabilized polypropylene
netting for permanent applications and a degradable organic matrix
stitched to a degradable
polypropylene netting for
temporary applications. The
organic matrix is typically
comprised of coconut fiber,
straw or excelsior wood fibers.

The
anionic polyacrylamide (PAM)
to erosion-prone surfaces alone
or in concert with an erosion
control blanket is another

Continued from pg. 68

application of an

Degradable muich blanket
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access, which is available to members free of charge. This detailed rate information

- is intended as a guide for determining what appropriate recovery costs (equipment-
AE CL@S _SJ IL(!)) related ownership and operation) can be charged.

To get equipment blue book rates:

T ol
Eqmpme_rllt + Open a web browser and navigate to the MITA website at www.mi-ita.com.

« Locate and click on the labeled home link (Blue Book Rate Request Form) to
Blu e B O Ok R at e S download the blank PDF form. The link can be found on the right side of the MITA
homepage.

+ Print out and complete the form for each piece of equipment you are requesting
rates for and fax them to the MITA office at 517-347-8344.

Please remember the following:

+ Year is required on every equipment rate request submitted. The system used
to retrieve rates cannot calculate rates without this piece of information. If it is an
older piece of equipment, chances are that the year may not come up as an option.
Under this circumstance, you will get rates based on the year-option close to what
was submitted.

+ Equipment type and/or model number is key.

+ Detail, detail, detail! Many times there are multiple configurations for the same
piece of equipment and those small details become important. Include as much
detail as you can to ensure that you will receive the correct rate information in a

Pumps, Tanks, Pipeline & Filtration
Rentals - Natmnmge

New & Used Pumps for Sale

Rain for Rent's
engineering team
can design cost
effective solutions

for all your liquid )
handing projects. ;1!

When you have an D150 Dry Vacuum Pump
emergency situation,

bypass, or any other Michigan Office:
unexpected circumstance 20101 Sibley Road

Brownstown, Ml 481
where you need :
to pump, store, filter 734-479-1892

or dewater liquids — 800-7142-1246
call Rain for Rent. rainforrent.com
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timely manner.

- Here are some common pieces of information that

are often needed:

- Type of equipment? (Be exact.)
- Year?
« Who is the manufacturer?
« What is the axle configuration?
- How many tires (and/or axles)?
« Bucket capacity?
- What is the power mode (gas or diesel)?
- EROPS or ROPS?
« What is the equipment weight class?
- Fixed or extendable?
+ What is the equipment horsepower?
« Any special attachments?

EQuIPMENT RATE
INFORMATION REQUEST

Equipment Category (e.g., Excavator):

Equipment Type (e.g., Crawler mountred hydraulic excavator):

S

Manufacturer: ____—————————

Year:
Model Number:
Horse Power:
Bucket Capacity (if applicable):
i Cab Type:
Power Mode (Conventional or Diesel):

Ton Rating Gf applicable):

Any additional information:

———

Please fax the above information to:

Company: //

MITA is committed to providing members with
accurate information in a timely manner. Be sure to
browse the MITA website at www.mi-ita.com for more

Contact: ’///’//

FaxNumber: ___—————————

helpful “Did You Know” member guides.

Construction Materials

Fax this request form to the MITA office at (517) 347-8344

Limestone I ; AG Lime

MDOT Pre-Qualified Rip Rap

Topsoil / Sand I ‘Recycled Concrete

Natural Gravel | Material Delivery

WWw.stoheco.nhet

Stoneco Eastern Division (734) 241-8966

Ottawa Lake ® Maybee ® Monroe ® Newport ¢ Ann Arbor

e |da

Stoneco Western Division (269) 216-7947

Grand Rapids ® Kalamazoo ® Moscow

Providing All grades of Construction Limestone, Sand & Gravel
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Construction Best Management Practices (BMPs):Soil Erosion and Sedimentation Control Devices

Continued from pg. 65

way to reduce soil loss from
a construction site. The
polymer is more effective
in reducing erosion when
applied wet (Peterson et al.,
2001) with a hydroseeding
machine than dry in a
granular form and functions
tobind seed, fertilizer, mulch,

and soil particles together .

until germination.

When properly applied,
PAMs are not harmful to
plants or animals. There are
no restrictions in Michigan
on the use of anionic PAM
for erosion control as long as

I LR |
] i A
* lrain ah_d qully erosion
-\. 1
1 )

|

Natural or synthetic fibers that have been manufactured with
a tackifier may also be used to stabilize soil. These mulching
materials are inexpensive to purchase, are typically applied using
a hydroseeding machine, and are particularly useful in covering
uneven surfaces. The applied mixture resists soil erosion and helps
promote the establishment of vegetation. Mulching materials
should not be used in concentrated flow channels unless used in
conjunction with appropriate erosion control blankets. This soil
stabilization method may be inappropriate for certain slopes so
manufacturer’s recommendations should always be consulted.

Reduce Flow Velocity (Runoff Control)
Rapidly moving water will quickly erode soil from a disturbed
construction site. Slowing down the runoff reduces erosion
potential and promotes deposition of sediment before it reaches a
water body. On sites where channelized or rill erosion is a problem,
several different Best Management Practices(BMPs) can be used

to mitigate erosion .

they are not applied to surface water bodies. The breakdown constituents

of anionic PAMs are CO2, water and ammonia. Since PAMs increase fine
particle flocculation, it is most effective when used on soils containing fine
particles (silt or clay soils). PAMs are not effective when applied to pure

sand or gravel due to larger particle sizes.

L —
i
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A check dam can be installed in a ditch to slow the flow of water. Check

dams can be constructed of stone, and are often used in conjunction with a
sediment trap to collect soil that is deposited as a result of reducing water
velocity. A series of check dams can be installed along a swale or drainage

channel.

Scouring due to concentrated flows can cause gully erosion.
Gullies are sharp-sided entrenched channels from which eroded soil
can overwhelm downstream BMPs such as silt fence. To reduce the
potential for gully formation, an energy dissipater such as strategically
placed riprap or a vegetative buffer can be used.

To prevent sediment from being transported via sheet flow
down a steep slope, terracing or benching the slope is an effective
alternative. Terracing captures sediment at each bench and keeps
it from being transported all the way down the slope. Alternatively,
surface roughening or scarification created with bulldozer treads or
disc harrowing perpendicular to the slope can be used to retain seed

and mulch in the grooves and reduce runoff velocities.
Continues on pg. 75
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either find a way to increase funding so we can fix our crumbling infrastructure, or
we wait until something tragic happens - like Minnesota - and scramble to pick up
the pieces”

Press Statement from Mike Nlystrom
Volkswagen Chooses Chattanooga Due to
Infrastructure: Michigan Loses 2,000 Jobs
July 15, 2008

“We are disappointed to hear about Volkswagen's decision today not to locate in
Michigan. Itis disheartening to see our state once again lose out on jobs and economic
development because of our inadequate infrastructure.

“State policymakers have stood by and done nothing while the states road
funding system has collapsed and our infrastructure crumbles. Time and time again,
economic studies have concluded that infrastructure investment is critical to economic
development. The Volkswagen announcement today is just one more example of how
Michigan is losing jobs because of inaction from our elected leaders.

“Today’s announcement should serve as a wake-up call to state policymakers. It's
time to act.”

Business, Labhor, and Transportation Groups Urge
Presidential Candidates to Make Transportation
A Priority: MITA Joins National Campaign to Fight
for Investment in Transportation

June 24, 2008
LANSING — A broad national coalition of business, labor, and transportation

groups - including the Michigan Infrastructure and Transportation Association (MITA)
- are challenging presidential and congressional candidates to make investments in
highways, bridges, and public transportation a priority for their campaigns and for the
nations future.

The call to action on the state of the nation’s transportation infrastructure was
issued as part of the official launch of the Americans for Transportation Mobility
Coalitions FasterBetterSafer Campaign, which was announced yesterday at the
National Press Club by U.S. Chamber of Commerce President and CEO Tom Donohue,
Laborers International Union of North American President Terrence O'Sullivan and
American Road & Transportation Builders Association President Pete Ruane.

FasterBetterSafer intends to demonstrate that an aging and overburdened
transportation system imposes enormous costs on Americans’ safety and quality of
life, the environment and the economy.

“Nationally, we have a transportation network that is literally crumbling
underneath us;” said Mike Nystrom, vice president of government and public relations
for the Michigan Infrastructure and Transportation Association and the local
spokesperson for the FasterBetterSafer Campaign. “The lack of funding is making our
roads and bridges increasingly unsafe. Michigan is no exception. By continuing to
ignore basic maintenance and repairs, the state is burdening Michigan taxpayers with
additional costs of $3 billion a year”

Michigan hasan annualfundingshortfall of $700 million forits state transportation
system and a shortfall of more than $2 billion for local roads. This funding pothole is
due to massive cuts to the state’s road and bridge program because of declining gas tax
revenues. This year alone the states road and bridge program dropped by $300 million,
or 18 percent. As gas prices rise, consumers buy less gas, which results in less gas tax
revenue for the state.

Continues on pg. 71
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hat. Also, the wide variety o subjects
taught at MLTAI as well as the variety [
of experience I've gained as a result of
working for a general c&&

ctor has
prepared me to take advantag
advancement opportunities that could
come my way in the future.

Michigan Laborers’ Training and Apprenticeship Institute provides
training to apprentices and journey persons alike. Our instructors have a
wide range of field expertise to provide our members with top-notch
training using cutting edge technology. Our state-of-the-art training facili-
ties located in the cities of Wayne, Perry and Iron Mountain accommodate
on average 2,500 members annually. Courses range from 2 hours to 120
hours in length and include environmental training, construction training,
life skills courses as well as on-line courses.

Graduates reaching Journey worker status can be granted college credits
at virtually all of Michigan’s community colleges.

MLTAI and the Construction Craft Laborers apprenticeship program
produce Laborers skilled in their field, dedicated and trained. When Grant
was asked what it takes to be a successful Laborer he said, “You have to
show up every day in the right state of mind, with a proper attitude and be
dependable, punctual and trustworthy. You have to bring your “A” game
every day”.

Union wages and benefits are among the best in the nation. If great

money and benefits are of interest to you, contact a Laborers Local Union Michigan Laborers Training and Apprenticeship Institute
in your area or contact Michigan Laborers Training and Apprenticeship 11155 S.Beardslee Road, Perry, M| 48872-9774
Institute. 517-625-4046 www.mi-laborers.org




MITA Press Releases

Continued from pg. 30

About the FasterBetterSafer Campaign: The
FasterBetterSafer Campaign is a nationwide effort by
business, labor, and transportation organizations and
concerned citizens to advocate for increased federal
investment in the nation’s aging and overburdened
transportation system.

FormoreinformationabouttheFasterBetterSafer
Campaign, please visit www.fasterbettersafer.org.

Tax Breaks for Ethanol Industry

Creates Potholes on MI Roads
May 15, 2008

LANSING — Legislators anxious to give tax
breaks to the ethanol industry are robbing money
critical for Michigan's road repair in order to do so.

“Legislators are robbing Peter to pay Paul,” said
Mike Nystrom, vice president of government and
public relations for the Michigan Infrastructure and
Transportation Association. “After just suffering the
worst pothole season in Michigan history, legislators
are once again showing their lack of commitment to
fix our roads by handing over millions of dollars of
road money to the ethanol industry. All the legislators
weve met with talk a good game about how they
want to see Michigan roads improved, and then at
the same time they only make it worse.”

Two years ago, the Legislature passed a law that
gave ethanol tax breaks. However, the law stipulated
that any lost road dollars would be reimbursed from
the state’s general fund or the tax break would lapse.
Last year, the Legislature did not appropriate the
reimbursement so the ethanol incentive program
ended.

Now, legislators are seeking more ethanol tax
breaks, having already broken their promise to
reimburse the lost road money. Even worse, the
new legislation, Senate Bills 1158-59, removes any
requirement to reimburse the money to the state’s
transportation fund. The bills are being considered
in the Senate Agriculture Committee today.

“It’s ironic that legislators are choosing to give
precious road dollars to an industry that is already
booming, while putting another nail in the coffin
to our deteriorating infrastructure struggling to
survive,;” Nystrom said. MDOT suffered a $300
million (18-percent) cut this year in the state’s road
and bridge program due to declining gas tax and
bond revenues.

“Drivers need to call their legislators and tell
them it’s time to fix our roads,” Nystrom said.

Mmi"i—m!t!.._lﬁ.@ }\ @W@ Continued from pg. 31
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construction industry trade group. “But it's sad a
tragedy like that hasn't been recognized as a call to
action by state and federal officials.”

The Associated Press reviewed the status of the
most heavily traveled, structurally deficient bridges
in each state in the aftermath of the Minnesota
bridge collapse. Of the 22 bridges reviewed in
Michigan, two were fixed and three others were
partially fixed. There are plans to work on 18 of the
20 bridges where the structural deficiency hadn't
been completely addressed. All of the bridges
included in the survey were in or near southeast
Michigan, located in Genesee, Monroe, Oakland or
Wayne counties...

Bridges still safe to drive on, but need repairs

ABC 12 Television e Thursday, July 31, 2008

A new report shows that state bridges are in bad shape, and the worst are in Saginaw County.
Infact, 49 of the 97 state bridges in Saginaw County are considered structurally deficient. Structurally

deficient means those bridges need some repair work.

But it doesn’t mean they aren't safe to drive on.

The report detailing problems with our state bridges came out just before the one-year anniversary
of the 35-W bridge collapse in Minnesota that killed 13 people last year.

Continues on pg. 73
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For details on any event, contact Danielle Coppersmith, events coordinator, daniellecoppersmith@mi-ita.com or visit
the events section of www.mi-ita.com.

B OoCTOBER 2008 MDOT
. BID LETTINGS
MITA Board Meeting
14 Hunter’s Ridge Hunt Club, 9 a.m. All bid lettings are downloaded in the MDOT Building
. (Van Wagoner Building on Ottawa St. in Lansing) second floor.
- D E c E M B E R Friday, September 5, 2008
; Friday, October 3, 2008
10 12}/[:;3 gzh.ciy 15[221?; dden’s Friday, November 7, 2008
pids. - Friday, December 5, 2008
12 MITA Board Meeting
MITA Office
12 MITA Holiday Party
MITA Office
19 MITA Holiday Party

Detroit, Sheraton Detroit-Novi

AN »’T\ Kotz, Sangster, Wysocki and Berg, P.C.
A £ Construction Law Specialists
K{M-BHH gS[EI' * LITIGATION

* ARBITRATION
* CONTRACT ADMINISTRATION
* EMPLOYMENT AND LABOR
* CORPORATE TRANSACTIONS
* REPRESENTING
- General Contractors
- Subcontractors
- Developers
- Owners and management companies

Solving corporate and litigation problems for the construction industry

Detroit Buchanan Birmingham
400 Renaissance Center Suite 3400 400 East Front Street, Suite G 300 Park, Suite 265
Detroit, Michigan 48243-1618 Buchanan, Michigan 49107 Birmingham, Michigan 48009-3413
Telephone: (313) 259-8300 Telephone: (269) 697-4863 Telephone: (248) 646-1050
Facsimile: (313) 259-1451 Facsimile: (269) 697-4867 Facsimile: (248) 646-1054

WWW.KOTZSANGSTER.COM
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The group that released the report is the Michigan Infrastructure and
Transportation Association. It represents road and bridge builders...

Continued from pg. 71

Bumpy future ahead for road funding
Livingston Daily Press e August 4, 2008

A report that states the costs of Michigan' basic road and bridge needs have
doubled to $6.1 billion per year is especially bad news for Livingston County, which
receives the least road funding per capita in the state, officials said.

Making matters worse, the state is expected to lose $4.5 billion in federal road
funding between 2010 and 2015, according to a report of the Highway, Road and
Bridge Subcommittee of the Citizens Advisory Committee, which reports to the
state’s appointed Transportation Funding Task Force.

The report was delivered in late July.

The task force is expected to issue a preliminary report with funding
alternatives to the 19 cents-per-gallon gas tax — a mechanism road officials said
is proving unreliable as a source of road money — on Oct. 31. A final report is due
April 1.

The most recent study’s findings are hardly news to Livingston County, which
already struggles to keep road dollars coming in, said county Road Commission
Mana-ging Director Mike Craine.

A big factor is that Livingston County is considered a “donor county;” which
means its residents contribute more in transportation taxes than the amount of
those taxes spent within the county.

The Road Commission has gone as far as to look into returning low-volume
paved roads rated “poor” to gravel to keep them safe for motorists if funding
sources dry up.

“We are at rock bottom of the state that's approaching rock bottom,” Craine
said.

“We've been paying the freight for everybody else for a long time,” he added.

Making matters worse, the county often must turn its back on federal funding
it’s eligible for because it can't make put up matching funds, said Keith Ledbetter,
director of legislative affairs for the Okemos-based Michigan Infrastructure &
Transportation Association.

“They're already losing dollars they're eligible for. You're already facing that
crunch,” Ledbetter said of Livingston County.

“We are digging ourselves into a hole we may never be able to dig ourselves out
of unless we get going right now;” he added...

Funds fall short for miles of mid-Michigan
road work

Lansing State Journal e June 25, 2008

By the road commission’s count, about 160 miles of pavement in Eaton County
is due for asphalt resurfacing to repair cracks, crumbling and potholes.

But because of an increase in the cost of materials and a decline in revenues,
largely because drivers are cutting back on trips, saving gas and thus paying
less in gas taxes, only about three and a half miles will be resurfaced by the road
commission this year.

“Were doing very little asphalt resurfacing this year” said Blair Ballou,
engineer-manager of the road commission. “We've got many miles that need it, but
not enough money to do it all”

Though the orange barrels are out in force again this summer, transportation
officials throughout mid-Michigan said there aren't nearly as many as there should
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be or have been in years past.

Much of that problem, officials said, comes down to inadequate funding.

“Certainly we would like to do more if we had more money;” agreed Chad
Gamble, public service director for the city of Lansing, “We're at a very challenging
time with regards to the maintenance of our roads.”

The state’s road and bridge-fixing budget dropped by 18 percent from $1.2
billion in 2006-07 to $900 million in 2007-08. And revenues from the state’s 19-cent-
per-gallon gas tax are off, Ballou said, by about 4 percent from five years ago.

“People aren't driving as much as they used to,” said James Charles, interim
director of operations for the Ingham County Road Commission. “It doesn't matter
how much a gallon of gas is; we only get 19 cents.”

The problem is exacerbated by the rising cost of materials, officials said.

“It’s just a complete game-changer;” Ballou said.

Asphalt costs about $20 a ton in 2003 and $45 a ton last year. Ingham County
Road Commission officials said they re now buying it for $70 a ton.

“We are literally on a collision course with disaster;” said Mike Nystrom, vice
president of government and public relations for the Michigan Infrastructure
and Transportation Association. “Weve got a system that is falling apart and
deteriorating as we speak’”

To combat the problem, Nystrom, Ballou, Charles and Gamble back a nine-
cent increase over three years in the state’s 19-cent-per-gallon gas tax. Each cent
increase in the existing tax would raise an estimated $50 million for road repairs...

John Schneider Column
Lansing State JournaleJune 21, 2008

What’s rarer these days than a street with a striped barrel?

An expression of gratitude toward road-construction crews.

Nancy Brown, of the Michigan Infrastructure and Transportation Association,
recently e-mailed me a photo, along with this note:

“Road workers don't usually get much public praise, so we thought it was cool
that someone put this sign up outside the Collins Road post office.

“C&D Hughes Inc., of Charlotte, recently reconstructed the road. They finished
the job well in advance of an August 2008 completion date. We're not sure who put
the sign up - maybe postal workers”

Continues on pg. 74
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Michigan Roads Getting Worse
WLNS TV 6 Lansing ® June 16, 2008

It's abumpy ride on Michigan's roads and it could get worse. That might not
surprise anyone whos driven anywhere lately, but a new state report confirms
those suspicions. It says the number of Michigan roads in poor condition has
nearly doubled since 2004. The number of roads in good or fair condition has
fallen by about 10%. The longer we wait to fix those roads, the more expensive it
will get. If you thought Michigan's roads were rough and rugged now; just wait.
A new state report predicts nearly 45% of the states  paved roads will be in poor
condition by 2018.

Bill Shreck, MDOT: “Theyre finding we have less resources to take care of
more and more roads.”

Continued from pg. 73

Bill Conklin: “We in the road business feel like this is quite urgent.”

Bill Conklin heads the Ingham County Road Commission. He says it all
comes down to dollars and cents. The road money raised by the state and
federal gas tax is going down as gas prices go up and drivers cut back.

Bill Conklin: “Our revenue is tied to the gallon and not the price of gas.”

At the same time, road commissions pay those skyrocketing fuel prices,
$2 a gallon last year, almost $4 now. That’s not all, the cost of raw materials
needed to patch up roads, like asphalt, has gone up more than 50% in just the
past four years.

Bill Conklin: “Costs continue to chip away at our purchasing power.”

Conklin says the lack of funding means many roads won't get fixed, and
the longer they wait, the worse the roads get, and the more it'll cost to fix in
the long run.

Bill Conklin: “Because you have to totally dig is out and
start from scratch.”

s
THE
FISHMAN
GROUP:

He says that means we can either pay now or pay a lot
more down the road. Groups like the Michigan infrastructure
and transportation association say they’ve been sounding the
alarm about the lack of road funding for years. They say it's
time to get creative and look for new ways to bring in more
road funding, like increasing driver registration fees or the gas
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tax.

Mike Nystrom, MI Infrastructure & Transportation
Association.: “We've been calling on the Legislature to make this
a priority. It has to become a priority, it hurts us economically,
public safety, it impacts everyone across the state.”

The governor has put together a task force to look at ways
to better fund transportation. They’ll have their preliminary
findings in November.

Detroit Ranks Second For Worst
Commute

WDIV TV  May 02, 2008

The town known as the motor city has been ranked among
the worst for getting around.

According to Forbes.com, Detroit is the country’s second-
worst city for commuters.

The Forbes report noted that despite a steady decline in
population, the length of the commute continues to rise.

It is estimated by Forbes that the average Detroit driver is
delayed 54 hours a year.

What makes matters worse, according to the study, is that
only 11 percent of the Detroit commuting population walks,
carpools or uses public transit - the worst in any big city in
America.

“Traffic and congestion are only going to get worse
as our policymakers continue to under-fund our roads
and infrastructure;” said Mike Nystrom, vice president of
governmentand publicrelations for the Michigan Infrastructure
& Transportation Association.

Forbes.com looked at the 75 largest metro areas in the U.S.
The rankings were based on traffic delays, travel times and how
efficiently commuters use existing infrastructure...
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Construction Best Management Practices (BMPs):Soil Erosion and Sedimentation Control Devices
Continued from pg. 68

Soil on the Move (Sediment Control)
Measures must be taken to ensure that eroded soil does not leave the
construction site or migrate into surface water bodies. Sediment originating

from soil erosion due to human activities is the largest pollutant by volume
to enter our nation’s waterways and is a principle cause of aquatic habitat
and water quality degradation (Waters, 1995). In some instances, erosion
cannot be avoided and physical structures must be put into place to prevent
the entry of sediment into the water.

in tons per acre per year)

80-100

Bare Soil
(e.g. unmanaged
construction sites)

Farm Land
(row crop)

Farm Land
(active pasture)

Silt fence is the most familiar sediment control BMP used on
construction sites. A properly installed and maintained silt fence will
effectively prevent eroded soil from leaving the construction site. In order
to do its job, silt fence must be trenched or “sliced” into place and care
must be taken to properly place and stake the fencing. Deposited sediment
should be removed when it reaches either1/2 the height of the fence or when
the fence fabric becomes clogged. Silt fence is primarily effective on sheet
flow and should not be
installed perpendicular
to concentrated flow
in swales, channels or
ditches.

Fiber logs (also
known as straw waddles
or fiber rolls) are another
useful tool to control
sedimentation.  Fiber
logs are tubes made
of synthetic or natural
1 netting filled with straw

e ST

or coconut fiber trenched and staked in along the contour of a slope or at
the perimeter of a construction site. Similar to silt fence, fiber logs help to
prevent erosion by slowing and spreading flow and filtering out sediment.
In areas of uneven terrain and steep slopes, fiber logs are especially
useful as they can fit to the terrain better than silt fence. When installed
parallel to each other and perpendicular to flow, fiber logs are effective in
reducing velocity and filtering
out sediment.

In heavy traffic areas on
construction sites, a gravel access
approach made of open-graded
coarse aggregate, such as 3x1
or courser, laid over geotextile
is used to minimize tracking of
materials onto public streets and
highways.

Existing storm drains found
within or near construction sites
require inlet protection during

Geotextile blanket|secured
with sand bag

earth disturbing construction @ e

eotextile blranket
secured with stone

These include silt
fence around an inlet in an
unpaved area, geotextile blanket
secured in place for a curb inlet,
and temporary sediment traps
constructed around inlets.
Proper use and maintenance
of BMPs during construction
projects can minimize environmental problems associated with soil erosion
and sedimentation control. Each year, erosion and sedimentation from
construction sites damages aquatic habitats and fisheries and degrades
water quality. With proper planning, installation, and maintenance of
BMPs, erosion created as a result of construction activities and subsequent

activities.

sedimentation can be minimized.

RESOURCES:

MDQOT Soil Erosion and Sedimentation Control Manual www.michigan.gov/
stormwatermgt

MDQT Construction Site Sail Erosion & Pallution Prevention Pocket Guide
www.michigan.gov/documents/stormwatermgt,/2007_SESC_Pocket_Flip_
Guide_192393_7.pdf

Peterson, J.R., D.C. Flanagan, J.K. Tishmack. Effects of PAM Application
Method and Electrolyte Source on Runoff and Erosion. Pp. 179-182 in Sall
Erosion Research for the 21st Century, Proc. Int. Symp. (3-5 January 2001,
Honolulu, HI, USA). Eds. J.C. Ascough Il and D.C. Flanagan. St. Joseph, MI:
ASAE. 701P00Q7.

Waters, Thomas F. Sediment in Streams; Sources, Biological Effects and Contral.
American Fisheries Saciety. 1995.
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America's Trench Box Builder”

Efficiency Production, Inc.

To support MITA's Political Action Committee and to
signify our 37 years of innovation, service and lead-
ership in the Trench Shielding Industry, Efficiency
Production is presenting this special offer:

B For every rental or purchase of Efficiency
trench shielding products in 2008, Efficiency
will make a $100 contribution on your behalf
to MITA's Political Action Committee to
advance the legislative funding initiatives that
benefit Michigan's Underground Contractors
and Road Builders.

B Just tear out this ad and mail it, fax it, or
mention it with your order.

B Contact Mike Ross, 517-525-1265, for more
information.

— - e 3 | i
Porta Tank™ Slide Rail System

i Call us for Factory Direct

el ey
EEE @ EM@W Sales & Rentals!
mencasremcnsocsmser.— 800-552-8800

www.efficiencytrenchbox.com




Ace Cutting Equipment & Supply 34  Michigan Pipe & Valve 49
AIS Construction Equipment Corporation 10,BC  Michigan State Conference of Plasterers and Cement Masons ............. 69
ASAP Printing 62 Mississippi Valley Equipment Company 46
Association Benefits 78  Mourer Foster, Inc. 61
Atsalis Brothers 3 NTH Consultants 65
Bacco Construction Company 57 National Concrete Products 27
James Burg Trucking Company 4 NuWave Technology Partners 47
C.P.L Contracting, Inc. 44 (Oakland Companies 64
Capitol Barricading, Inc. 30 Operating Engineers IBC
Consumers Energy 16 pRIPavement Recycling Inc. 48
Co-Pipe Products, Inc. 73 Plante Moran 63
Corrigan 0l Co. 32 pro-Tec Equipment Inc. 8
East Jordan Iron Works, Inc. 25 Rain for Rent 66
Eborfy Constructlo‘n Co., Inc. 58 Richie Bros Auctioneers 39
Efﬁae.ncy Production, Inc. 76 Robert Half Finance & Accounting 11
The Fishman Group 7 Spartan Specialties LTD 22
G2 Consulting Group, LLC 71 Stoneco. Inc 7
GBM Recycled Concrete 54 St. Rei ’ C 1' 9
Griffin, Smalley and Wilkerson, Inc. 35 Ot hegls Culvert

Guy Hurley Blaser & Heuer 35 Stuart., Franey, Matthew.s & Chantres, P.C. 18
Inspecsol Engineering Inc. 68  Superior Materials Holdings, LLC 33
Intech Anchoring Systems, Inc. a3 Swad & Company, CPA’s 59
Jay Dee Contractors, Inc. 51  TenMile Creek 45
Jensen Bridge Contractors, Inc. 50 Testin}% Englineers & Consultants, Inc. 52
Kerkstra Precast, Inc. 53  Trench Tech, Inc. 55
Klochko Rental Equipment, Co. 36  UHYLLP Certified Accountants 43
Kotz, Sangster, Wysocki and Berg, P.C. 72 Valenti Trobec Chandler 14
Lawrence Technological University 19  VanderLind & Son, Inc. 37
Edw. C. Levy Co. 9  Wade-Trim 15
Lowe Construction Company, Inc. 26  Washtenaw Engineering Company 60
Michigan CAT IFC  Wolverine Tractor & Equipment Company 38
Michigan LECET 70 Zervos Group, Inc. 20

B ULLET

LEGISLATIVE BULLETINS

8/6/2008 ............. MITA Invites Members to Attend August 11
State Funding Meeting

7/18/2008 ......cooovveviiin MITA MBT Fix Signed into Law
7/17/2008 ........cooonn. MITA Invites Members to Attend July 21
State Funding Meeting

6/28/2008 .... LANDMARK MITA VICTORY: Legislature Appraves
MBT Materials Deduction

6/27/2008 .. Michigan's Minimum \Wage Set for Increase
6/26/2008 .......oovvviriiiiiiiin Water Withdrawal Agreement
Reached in Legislature

6/25/2008 ........cccoovviinn MITA Invites Members to Attend State
Funding Meetings

6/19/2008 ............. MITA-Initiated ‘Prompt Pay’ Bills Pass House
Committee

6/11/2008 ..... Legislature Moves Two Impartant MITA Initiatives
5/22/2008 ......coooviiiiiiiin, Legislative Update: MITA Visits

Washington, Testifies Before
State Legislative Committees

MEMBERSHIP BULLETINS

8/18/2008 .......cooevevieeii In Memoriam of Paul lannucci
7/28/2008 .......... Stolen Equipment Notice - Velting Contractors
7/25/2008 ..o Stolen Equipment Natice

7/18/2008 .....ATTENTION 2008 Summer Conference Attendees

Visit www.mi-ita.com to view
or print these bulletins.

7182008 ..o Stolen Equipment Natice ~ 8/14/2008 ...........cccoovviiciiiciiiiin, Performance Contracting
7/16/2008 .............. Did You Know: Equipment Blue Book Rates for Construction Showcase
7/15/2008 ........coovoviiiiiein In Memariam of William Bentley ~ 8/7/2008 ...Updated “Truck Driver Scenario” Guidance Document
TIN4/2008 ..o Stolen Equipment Notice  7/30/2008 ........ooviveiieiiiiiiieicisisensen IM/CA Update
7/9/2008 .....oooviiviiiees Stolen Equipment Notice ~ 7/9/2008 .......... Rescheduled I-69 DBF: Second Pre-Bid megting
7/7/2008 ......... Member Voice: Should MITA Pursue a Statewide ~ 7/1/2008 ................... Price Adjustment Provisions — An Update
Competitive Bid Law? ~ 6/20/2008 ......... Certified Payroll Submittal - MDOT Form 1955
6/23/2008 ... Stolen Equipment Notice ~ 6/18/2008 .........cccoooviviviiiiiiicceeeeee IM/NB/CA Update
6/23/2008 ...MITA Management Conference, March 7-14, 2009 ~ 6/18/2008 ........ Addendum for -89 Design Build Finance Project
B/18/2008 ........oovvvviiiiiiiiins Time is Running Out-Signup ~ 6/16/2008 .. Advertisement for 1-69 Design Build Finance Project
for Summer Conference Now! ~ 6/3/2008 ............ccooovvinnn 2008 CRAM Directories are available
6/18/2008 ......c.oovvveiiei Space is Limited-Sign up Now! ~ 5/23/2008 ........ Fuel Escalators — ‘Do we need and want them?”
B/12/2008 .......ooovevereieieeee, Beware of Email Scams ~ 5/22/2008 ...........ccocoviiiiiiiiiiiieerieee s IM/CA Update
6/5/2008 .......ccovviriinins BEWARE: Fraudulgnt USDOT LeT:ters SAFETY BULLETINS
6/3/2008 ..........covvvieriin, MITA Open Reglstratpn Remm@er‘ o Variances
6/3/2008 .. ... 2008 Metro Golf Outing &Sllent Auction e Appeals Update - August 2008
e In Memorigm of EdKett 00005 Tool Box Talks Now Available
5/23/2008 ........ 2008 Summer Conference, July 24-27, Cryst§I T i e Tl e
, - MOUEN 2 OO0 Underground Checklist
5/21/2008 ......ccooovvvviin, In Memoriam of Marllan J. Dumgan 290008 Updated SMP Contack List
5/20/2008 ......ooviviiiiiiein, Stolen Equipment Notice 790008 e XS
ENGINEERING BULLETINS B/23/2008 ... Electricity Kills
8/20/2008 .......oooveveeeeeee NB/CA Update ~ B/16/2008 ..........ccoovvvvvererierieieeees MIOSHA Update
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Planning to bid on a project?

Widrn Jebaaitaiurn & oo inion 4 ssocdsin

Our Administrator works with
Employers & Trust Funds
of all sizes.

Let them put their expertise
to work for you!

Blue Cross

Blue Shield

Blue Cana Network
n o RChigan

Nonprofit corporations and independent licensees
of the Blue Cross and Blue Shield Association

“You should consider
HEALTH CARE COST CONTROLS”

association company

An Authorized Blue Cross® Blue Shield® of Michigan and Blue Care Network Administrator

Services

Association Benefits Company knows that discussing employee

benefits, enrollment, and/or Union Trust Fund plan modifications can

be a challenge to communicate effectively. In order to fully service

you, we make ourselves available to you when you need us. Whether

you would like us to come in to discuss your current plan, provide

alternatives, or to assist with open enrollment, we are available to
support you with services.

(]
Savings
Our financial analysis can include, but is not limited to, an analysis of
various benefit designs and their associated costs for you, an analysis
regarding funding the deductible in the case of High Deductible
Health Plan (HDHP), evaluating the annual increase upon renewal,
and demonstrating pricing trends with potential savings.

Solutions

In addition to being an authorized Blue Cross Blue Shield of Michigan

and Blue Care Network Administrator, we can and will coordinate

with other carriers to customize a plan to fit your needs and budget
providing you with solutions.

Simplicit

plicity

We are happy to assist you in a number of ways to make managing

your company’s benefits portfolio or Union Trust Fund simple. After an

initial consultation and assessment, we can make recommendations to

fulfill your financial and employee benefit or Union Trust Fund goals...
Simplicity at its finest!

The best place to start is by calling (800) 782-0712.




Excavation Class at the
Local 324 Training Center

LocAL 324 MISSION STATEMENT

LocAL 324’s VALUE PROPOSITION
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