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The rising cost of healthcare?
We've Got You Covered!

Introducing:

Our Association Health Plan!
ey P e —

Salus Group is far different from your average insurance broker. We are the Benefits Consultant
with a longstanding relationship and history with MITA. Because we know your industry -- we've
anticipated your challenges and have custom solutions to meet the needs of MITA members.

Association Health Plan (AHP) - Exclusive to MITA

o Allows small & large businesses to band together to obtain healthcare coverage as if they were
a single large employer

¢ Multiple comprehensive plan designs 0% RENEWAL INCREASE
o Competitive pricing FOR 2021
« Large group products offered to small groups ALL AHP GROUPS!

¢ No member level rating
¢ Dental & Vision Coverage
e BCBSM primary for auto-related claims-reducing auto insurance costs

-

Administration

&~

Compliance

=

Billing

« One consolidated bill for all
lines of coverage
Monthly enrollment audits
and reconciliation
You are billed based on actual
enrollment -- your team no
longer has to wait for carrier to

Online enrollment
Carrier administration
for all lines

Member education
Claims Assistance
Medicare Services

Summary Plan Descriptions
ACA mandated reporting
FlaleRilllgle]

5500 filing

COBRA administration
Compliance notices

Medicare creditable coverage

reflect enrollment changes = letters
CUNTACT SALUS GRUUP T[][]AY Mike Buck Stacy Harris Rod Welsh
FOR A FREE ANALYSIS! 586.817.0833 586.554.7672 248.390.3903

mbuck@thesalusgroup.com sharris@thesalusgroup.com rwelsh@thesalusgroup.com



COMING SOON TO A SCREEN NEAR YOU!

MITA Safety Shorts! 3-5 minute videos covering a
variety of topics for you to use as training tools on
your job sites.

WWW.THINKMITA.ORG

u Subscribe on YouTube @ThinkMITA

Made possible by a grant from MIOSHA
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Comment — EXECUTIVE VICE PRESIDENT

Mike Nystrom

To contact Mike, email him
at mikenystrom@thinkmita.org or call
the MITA office at 517-347-8336.

By the time this magazine is on your
desk, the construction industry will be
working long, hard hours to complete
projects before the end of the season,

Since 1982

CAPITOL
BARRICADING
I | T

Proudly Serving Michigan

a time period that marks anniversaries
of many work zone traffic accidents and
fatalities. See page 37 for an ad, put
together by the Michigan Work Zone
Safety Task Force, which is running a
Positive Project Safety Collaboration
Award contest. The award is aimed at
recognizing and celebrating the uniting
of all parties on a Michigan highway
construction project to achieve a
positive safety culture.

MITA participates on the Work
Zone Safety Task Force, and we are
continuing to focus our efforts on safety
training for all our members. MITA's
Director of Safety and Compliance
Greg Brooks has spent the summer
visiting member job sites to perform
job site inspections and lunch and
learns. See page seven for a recent
example, and feel free to reach out to
him at gregbrooks@thinkmita.org to

President: Diana Folleth
dfolleth@capitolbarricading.com

Project Manager/Estimator: Ken Brandt
kbrandt@capitolbarricading.com

Superintendent: Ken Wolverton
kwolverton@capitolbarricading.com

TRAFFIC SAFETY SPECIALISTS

Complete Work Zone Protection
Temporary & Permanent Signing
Equipment Rental & Sales

Moving Lane/Shoulder Closures
Traffic Regulator Services (Flaggers)
Full Sequence Set-up &

Operation or Personnel Only

S517-372-1291

MDOT DBE Certified — 06028

schedule your opportunity for ongoing
safety training.

MITA also continues to push for
infrastructure investment. An article
on page 8 by Lance Binoniemi, Vice
President of Government Affairs,
discusses how state budget talks
stalled, which is nothing new in
Michigan. To see if things are any
different at the federal level, check
out the article on page 34: “Federal
Infrastructure Plan Closer to Reality,”
and stay tuned to your MITA bulletins
for future updates.

As the construction season comes
to a close later this year, take time to
join us for the MITA Holiday Parties (see
page 51 for details). If the MITA Summer
Conference (see the centerspread), and
MITA Golf Outings were any indication,
the parties will be sellouts. We hope
to see you there! cs
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MITA BOARD OF DIRECTORS
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Director at Large
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Kamminga & Roodvoets

Director at Large
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Director at Large
John Schmidt
Tri-City Ground Breakers

Director at Large
Jamie Lemke
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Dan Mergens
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Director — Utilities
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R. L. Coolsaet Construction Co.

Director — Specialties
Pete Scodeller
Scodeller Construction, Inc.
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Kalin Construction Co., Inc.
Director — Excavating
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TClI, Inc. of Michigan
Director — Concrete
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Director — Structures

John DiPonio

Jay Dee Contractors

ASSOCIATE MEMBER COUNCIL
Joe Cook

Pro-Tec Equipment
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Mark Stapleton
G2 Consulting Group, LLC

MITA STAFF

Mike Nystrom

Executive Vice President
mikenystrom@thinkmita.org

Rob Coppermsith

Vice President of Membership Services
robcoppersmith@thinkmita.org

Glenn Bukoski, P.E.

Vice President of Engineering Services
glennbukoski@thinkmita.org

BUILDING UP YOUR GROWTH

Backed by decades of construction industry experience, Doeren Mayhew’s Construction
Group provides opportunities and long-term strategies to help contractors overcome
operational and financial challenges. Rely on our expertise to help your business be
positioned to evolve and grow smart.

Serving More Than 300 Contractors Nationwide

Lance Binoniemi

Vice President of
Government Affairs
lancebinoniemi@thinkmita.org

Rachelle VanDeventer, P.E.
Vice President of Industry Relations
rachellevandeventer@thinkmita.org

Nancy Brown

MITA Cross-Section Magazine Editor,
Director of Communications
nancybrown@thinkmita.org
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Director of Workforce Development
kenbertolini@thinkmita.org

Greg Brooks
Director of Safety and Compliance
gregbrooks@thinkmita.org

Mary Moody

Accounting Coordinator
marymoody@thinkmita.org
Danielle Coppersmith

Events Coordinator
daniellecoppersmith@thinkmita.org
Sara Schaibly

Membership Services Coordinator
saraschaibly@thinkmita.org

Ellen Nystrom

Receptionist
ellennystrom@thinkmita.org

Michigan &

Audit | Tax | Job Costing | Cost Certification | Litigation Support | Payroll | Insurance | Internal Control and Fraud Analysis
248.244.3000 | doeren.com | Florida | North Carolina | Michigan | Texas
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MITA's Director of Safety and Compliance Greg

Brooks did a combination jobsite inspection/lunch and
learn recently with Dunigan Bros. Inc. in Brighton. To
schedule your opportunity for ongoing training/jobsite
inspection, email gregbrooks@thinkmita.org.

Affiliated Local Unions of the

MICHIGAN STATE CONFERENCE of
PLASTERERS AND CEMENT MASONS

PLASTERERS & CEMENT
MASONS LOCAL 886

Kenneth M. Vierling, Sr., Business Manager
4652 Lewis Ave.

Toledo, OH 46312

Phone: 419-478-2652

Fax: 419-478-0208

OPERATIVE PLASTERERS &
CEMENT MASONS LOCAL 514
Henry Williams, Financial Secretary
1154 E. Lincoln Avenue

Madison Heights, M1 48071

Phone: 248-548-0800

Fax: 248-548-0700

Joseph Ciacchi, Vice President
Phone: 740-590-9827

WWW.THINKMITA.ORG 7



Comment — VICE PRESIDENT OF GOVERNMENT AFFAIRS

STATE BUDGET

TALKS STALL

MITA CONTINUES PUSH FOR
INFRASTRUCTURE INVESTMENT

Lance Binoniemi

To contact Lance Binoniemi, email him
at lancebinoniemi@thinkmita.org or call
the MITA office at 517-347-8336.

As the Michigan Legislature left for
their summer recess, a finalized state
budget has not yet been passed and
presented to Governor Whitmer.
This is certainly nothing new in state
government, and, under the Michigan
Constitution, they have until October
1 to finalize a budget. Over the tenure
of Governor Rick Snyder, it became a
regular occurrence to have the budget
finalized before July, so much so that
the Legislature passed a statute that
required a budget to be passed by July
1, which the Legislature temporarily
suspended for this year.

During that time, the Legislature
was controlled by the same party that
the Governor's office was, which made
things easier as priorities align more.
Under a split government, negotiations
become more contentious.

Typically, when budgets are at a
stalemate, it is because the state has
declining revenues, and the discussions
revolve around what revenue increases
could occur or what programs to cut
from the state budget. That is certainly
not the case in this year's budget
negotiations. The discussions revolve
around how to spend the money that
they have, with unexpected revenue
increases from the state as well as

8 MITA CROSS FALL 2021

billions of dollars from the federal
government.

Michigan has received over $10
billion in federal stimulus money, with
over $7 billion going to the state where
the Legislature and Governor have
broad discretion on how they spend
that money. In addition to that, the

state has about $2 billion in surplus
money from unexpected revenues for
the current fiscal year.

As you can imagine, there are plenty
of ideas floating around Lansing on
how to spend some of the money. The
Legislature and Governor did agree
on a large increase on education
spending, but the other budgets within
the overall state budget were not acted
upon. MITA staff has offered several
ideas and concepts on how the state
can invest in its infrastructure. As a
result, legislation has been introduced
in the Senate that would infuse $1.5

billion into local bridge maintenance
and construction and $2.5 billion
into underground and clean water
infrastructure. The House has also
introduced significant investments into
our infrastructure as a way to invest
the money coming out of the federal
government.

Negotiations will continue
throughout the summer during the
recess and budgets will be acted upon
this fall. MITA staff is continuing its push
to leverage as much money as possible
to invest in our infrastructure, while
still arguing for long-term, sustainable
solutions to the legislature, for our
infrastructure needs. If there are any
community events in your area that
you are attending with elected officials,
encourage them to invest in as much
infrastructure as we can; the need is
certainly there. cs



FALL 2021: MITA PAC UPDATE

Thank you to everyone who has contributed to the MITA PAC. Your generosity is greatly appreciated. If you
haven't donated to the MITA PAC yet this year, please consider making a contribution today.

Name
Pete Vandenbos

Company
Pete's Conracting Inc.

Donation
$1,000.00

Name
Kurk Schweitzer

Matt Hickey

Company
GM & Sons, Inc

Donation
$250.00

$500.00

WWW.THINKMITA.ORG 9



MEMBER PROFILE

Angelo lafrate Construction Company (lafrate) was
founded nearly 60 years ago by Angelo lafrate Sr.,
who emigrated to the United States from Italy. His
business started small removing and replacing concrete

driveways and sidewalks in Detroit. Over the years the
company evolved and grew into a full-service heavy-
civil and road construction contractor specializing in
earthwork, grading, underground utilities, and concrete
paving with work in both the public and private sectors.

10 MITA CROSS FALL 2021



Oakland University

MAIN CONTACTS

SPECIALTIES

WWW.THINKMITA.ORG 11



lafrate remained a family-owned
business until 2013 when it was
converted to an employee-owned
(ESOP).
construction season the company
ranges between 250 and 300
employees, including estimators,

company During  the

project managers, support staff,
superintendents, foreman, and skilled
trade personnel.

“All companies want their employees
to think like an owner, to have an
entrepreneurial spirit, and to do what
is best for the company,” said Mike
DeFinis, vice president of construction,
and a MITA Board Member. “The ESOP
has created an environment where our
employees have that spirit, they have a
vested interest in the company.”

Employees of lafrate are proud to
play a part in Detroit’s revitalization
by working on the following projects:

e Eastern Market Streetscape and

Dequindre Cut

* Woodward Avenue reconstruction

and M-1 Rail (O-Line)

® Downtown sports venues; Little

Caesars Arena, Comerica Park,
and Ford Field

12 MITA CROSS FALL 2021

Livernois Streetscape Project

and distribution centers for Amazon
including work at the former Michigan
State Fairgrounds in Detroit, the
former Pinnacle Race Course in Huron
Township, and the former Pontiac
Silverdome; and a number of MDOT
projects including the Gratiot Avenue
(M-3) reconstruction from 11 Mile to
14 Mile through Roseville.

How has lafrate completed
these projects while dealing with
the challenge that all construction
companies face: a limited workforce?
To answer this question, DeFinis
remarked that the industry lost a
significant number of its workforce

because of the recession in 2008.

e Livernois (Fashion Avenue)
Streetscape
e Fiat Chrysler Mack Avenue
Engine Complex
Currently lafrate is working on
many projects in southeast Michigan,
including the General Motors Detroit-
Hamtramck Factory Zero, which is
being reconfigured to an all-electric
vehicle assembly plant; new warehouse

The economy has since improved
and construction work has increased.
Unfortunately, the number of qualified
workers has not increased at the same
rate, which has resulted in a shortage
of skilled trades, a trend that is also
true nationwide.

“Construction is not glamorous and
a tough way to earn a living,” he said.
“And it doesn’t help when middle and



high school counselors and curriculum
nationwide tend to downplay a career
in the skilled-trades and push students
towards college; even though a
rewarding career can be had working
in construction skilled-trades.”

As lafrate continues to seek out a
high-quality workforce in all skill sets in
this challenging time, they participate
in several outreach and recruitment
opportunities Detroit
Workforce of the Future, Access for

including

All, and Michigan Construction, in
addition to conducting project specific
outreach and recruitment events and
working with their unions to meet their
employment needs.

Besides workforce development
issues, lafrate has risen to the
challenge of the COVID-19 crisis. Like
most companies, COVID-19 had an
immediate impact on their business
and, because lafrate was among
companies designated “essential,”
they implemented administrative
controls and best practices, along
with additional safety, health, and

Maple Road Project

personal protective

usage,” DeFinis said. "We spent a

equipment

significant amount of time educating
our employees through Toolbox
Talks, Safety Stand Downs, and
other means. Our requirements for
training, operational guidance, and
best practices changed over time as
COVID evolved and a vaccine became
available. We continue educating
today.”

As a member of MITA, lafrate keeps
their finger on the pulse of the industry,
DeFinis said, specifically as it relates
to best practices, labor relations,
legislation, and safety. “MITA provides
the benefit of one-voice representing
the industry with both MDOT and the
legislature.” es

hygiene measures to minimize the
impact on their operations and keep
their employees safe.

“Specifically, we addressed COVID-
related personal responsibilities,
social distancing practices, and

WWW.THINKMITA.ORG 13



ASSOCIATE MEMBER PROFILE

Alta Equipment Company is
more than a dealer of construction
equipment. They are your partner in
business.

With seven convenient locations
throughout Michigan, including the
Upper Peninsula, they focus on the
customer by always remembering
another integral part of their company
slogan: Uptime Matters.

“I grew up in the business,”
Campo,
Vice President. “Starting my own
construction company at a young

said Gianni Executive

age, | know the needs of the customer,
having been one myself. | understand
the importance of having a trusted
relationship with your dealer. At Alta,
our main priority is to be a value
add by reducing downtime for our
customers.”

Greg Pease, who Gianni has known
for many years, joined the Alta team
last November as Director of Sales
in Michigan. Greg has over 30 years

14 MITA CROSS FALL 2021

From left to right at Alta’s New Hudson, Mich., location:
Gianni Campo, Executive Vice President; and Greg Pease,
Director of Sales in Michigan.

of experience in the construction
equipment business primarily as an
account representative and sales
manager.

“Alta’s diverse product lines allow
us to serve multiple market segments
throughout the construction industry,”
said Greg, who is a familiar face at
MITA events, along with his family.
“Customers for life is a guiding
principle we work towards every day.
Alta’s entire team understands that for
us to grow our market share, it starts by
providing a true customer experience
through fair value in pricing and
delivering the best product support
in the business.”

The company went public in
February 2020, is trading on the
New York Stock Exchange as ALTG,
and they are proud of the fact that
their share price went up 40 percent
within one year. They are also proud
of their history, which began in 2010,
when Alta bought Wolverine Tractor

& Equipment Company. In this time,
Alta’s construction group has grown
from a $20 million a year operation to
an over $500 million a year venture.
Alta now has 800+ employees that
make up the construction group with
a grand total of 2,100 employees in 55
Alta locations throughout the United
States.

Gianni highlighted the fact that
many of Alta’s loyal customers are
also members of MITA.

"MITA is a great platform to give
contractors a collective voice and is
especially helpful to the smaller and
mid-size companies,” Gianni said.
“Being a member of MITA allows
contractors access to many benefits
such as networking, safety training,
legislative advocacy, and labor
relations.”

Like others MITA members in the
industry, Alta is always happy to see
new employees come on board to
join their team.



“Our company culture is positive
and energetic, with high morale,”
Gianni said. “This comes from the
passion for excellence that all Alta
employees share. We are proud of
the fact that we can attract and keep
talented employees. We love to
promote from within, and, with our
continued growth, the sky is the limit
for motivated employees.”

With all the talent Alta has, they
were voted by Crain’s Magazine
as a top place to work for the past
four years and were voted the Volvo
Dealer of the Year in 2020. Way to
go, Altal c¢s

www.altaequipment.com

Main Phone Number:
844-Go2-ALTA

Member of AUC

since 1967 under the name
of Wolverine Tractor &
Equipment Company

Members of MITA
Since 2005

MAIN CONTACTS

Gianni Campo

Executive Vice President
gianni.campo@altaequipment.com
248-755-3367

Greg Pease

Director of Sales in Michigan
greg.pease@altaequipment.com
586-292-6532

MICHIGAN LOCATIONS

Burton

G3283 S. Dort Hwy.
Burton, Mich. 48529
810-744-4840

Bryon Center

8840 Byron Commerce Dr. SW
Bryon Center, Mich. 49315
616-878-7450

Detroit

5105 Loraine St.
Detroit, Mich. 48208
313-394-1811

Gaylord

3725 Old 27 S.
Gaylord, Mich. 49735
989-731-9988

New Hudson

56195 Pontiac Trail

New Hudson, Mich. 48165
248-356-5200

Sault Ste. Marie
2917 Ashmun St.
Sault Ste. Marie, Mich. 48783

HEF S B FS Py Ty T ——

Traverse City

1061 Stepke Court
Traverse City, Mich. 49685
231-943-3700

Washington Township
COMING SOON!

EQUIPMENT SPECIALTIES

e Altais the primary Volvo
Dealer in Michigan, and
they also offer dozens of
construction equipment
manufacturers, which de-
liver solutions for parts,
rentals, sales and service.
Aerial Fleet
Recycling/Demolition
Aggregate
Earthmoving
Asphalt/Concrete Paving
Power Systems
Compact Equipment
Cranes

WWW.THINKMITA.ORG 15



Comment — VICE PRESIDENT OF INDUSTRY RELATIONS

MDOT’S PROJECT
PDF PILOTS

Rachelle VanDeventer, P.E.

To contact Rachelle VanDeventer, P.E., email her
at rachellevandeventer@thinkmita.org
or call the MITA office at 517-347-8336.

Over the past few months, we at
MITA have heard from many members
in regard to MDOT's Project PDF pilot
projects. What exactly is Project PDF?
Project PDF changes the conventional

Affiliations: NASBP, MITA, AGC, ABC
Serving Michigan Since 1933

16 MITA CROSSSECTION FALL 2021

MDOT contract plan deliverables
by replacing standard 11x17 plan
sheets of the roadway views (removal,
construction, profile, etc.) with high-
level project overview PDF sheets (of
up to 200 inches in length). In addition,
Project PDF sheets are created in
color and contain “layers” which are
enabled in the PDF document. Sheet-
wide quantities are not included on the
Project PDF plans, but instead, they are
shown within a spreadsheet and are
broken down by roadway (northbound,

southbound, ramp X, etc.). In addition,
Project PDF projects include KMZ files
of construction and removal items as
Reference Information Documents
(RID) for use in the field.

MDOT has stated that they view this
Project PDF process as a step in their
long-term efforts towards complete
Civil Integrated Management (CIM).
MDOT's CIM goals are focused on
providing and making available uniform
and accurate data consisting of the
delivery of the digital data (in which

G YOUR NEEDS FOR
DS AND INSURANCE

Mourer
Foster

[t RCEEl Bonds § Insurance

Service Beyond the
Contract Nationwide




designers have the most confidence
to convey design intent), reduced
plan production efforts, increased
use of data by the downstream user,
and reduced risk from duplicate
information.

MDOT began piloting Project
PDF concepts in 2018 and will be
piloting at least one project in every
Transportation Service Center (TSC).
One of the concerns we at MITA have
heard the most, especially since the
number of pilot projects being let
has picked up, is that many members
are hindered greatly by the process
because of the inability to easily print
(11x17 sheets). MDOT has created
and provided instructional materials
that can be accessed online (https://
mdotwiki.state.mi.us/design/index.
php/Project_PDF_for_Field_Use)
and includes instructions on printing
sheets from the Project PDF in a

variety of formats including “current
view” and printing to scale, but MDOT
also stresses that the Project PDF
documents are intended to be viewed
in a digital format.

In addition, many other training
materials are available online including
videos for navigating a Project PDF
project, setting up a view, how to
overlay different sheet types, how to
calibrate the measurement tools, how to
count items and measure areas with the
measurement tools, and how to use the
search tool. Furthermore, MDOT has
been hosting collaborative bi-monthly
live webinars open to all to discuss
their ongoing Project PDF efforts. The
live webinars are recorded and made
available on MDOT's website.

Industry feedback brought to MITA's
attention so far, although varied, has
been largely negative. In an effort to
better understand the contractor’s

perspective MDOT is conducting
surveys and will be setting up some
“field walks"” with contractors to better
engage with industry and to see if
there are opportunities for optimizing
processes.

At this time MDOT's Project PDF
concept is only a pilot concept and
MDOQOT is still gathering feedback.
There is no set date for this process
to be fully implemented as standard.
As with any new concept or pilot,
there may be many good intentions
behind the change, but some of those
concepts may not fully translate to
the field. On the flip side, there may
be some unexpected advantages
discovered along the way. Now
is the time to voice your opinion.
Please contact Rachelle VanDeventer
(rachellevandeventer@thinkmita.org)
with any questions and to share any
thoughts and/or concerns. cs

HEAVY UNDERGROUND CONSTRUCTION

Delivering Quality and Innovative
Underground Construction Since 1965

Soft Ground, Hard Rock & Pressurized Face Tunneling

Tunnel Rehabilitation - Shaft & Caisson Excavation « Concrete Structures

JAY DEE CONTRACTORS, INC.

38777 Schoolcraft Road
Livonia, M| 48150
Phone: 734-591-3400

Email: JTDiPonio@jaydee.us

Website: www.jaydee.us

Our Work Underground
Makes the Surface
World More Livable




Crane Certifications * PM Services * Equipment Rebuilds ¢ Painting & Restoration

And trust.
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Construction takes teamwork.

No matter what you construct, trust the attorneys
at Butzel Long’s Construction practive to be with
you every step of the way. With deep industry

knowledge in everything

from government

relations to project management to business
and commercial litigation, solving problems
and gefting results is what we do, from bidding
to — and beyond — completion.

Eric J. Flessland
P: 313.983.6901
C:734.778.1964

Jim Urban Paul M. Mersino Michael C. Decker

P:517.372.4385 P:313.225.7015
C:517.930.4185 C:313.269.2651

flessland@butzel.com urban@butzel.com mersino@butzel.com

P: 517.372.4928
C: 248.379.6602
decker@butzel.com

BUTZEL LONG

ALexMundiMember ATTORNEYS & COUNSELORS bUTZGLCom
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Trust. Always.

Michigan ¢ New York « Washington, D.C. ¢ Alliance Offices Worldwide
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A PRIMER ON CONTRACT NOTICE

By Ed Boucher and Tyler Phillips
Kotz Sangster

Paradoxically, the best way a
contractor can avoid a claim is to
inform the owner it has one. Too often,
however, contractors fail to inform
the owner of problems when they
are small and manageable, and what
could have been solved quickly festers
into a serious, money-losing situation
for the contractor, or the owner, or
both. In contrast, providing timely
and effective notice of a problem or
claim can be the difference between
a successful project and an expensive
trip to the courthouse. We therefore
offer this primer on notice to facilitate
a successful end to your projects.

Why Provide Notice?

Notice is a project management
practice that ensures there are no
surprises for either the owner or the
contractor. It provides an opportunity
to address problems as they are occur
and work together towards a mutual
solution, when it is available. Consistent
with this “no surprises” approach,
courts over the past five decades, have
distilled the concept of notice into two,
universal principles. First, notice must
be timely: the owner must be informed
of the problem before the owner would
be harmed by lack of knowledge of it
and within the time required by the
contract. Second, notice must be
effective: the contractor must inform
the owner about the need to act on
problem and do so in the manner
required by the contract.

What Makes Notice Timely and
Effective, Eliminating Misconceptions
Variations on the principles of timely
and effective notice are sprinkled
throughout all standard-form contracts

and specifications. In some cases,
identifying when to give notice is easy
because a contract will put the deadline
and the content of the notice in black
and white. Such is the case with MDOT
Standard Specification Section 104.10,
which uses the word “notice” and lists
exactly what must be included with it.
In other cases, a contract will impose
a notice requirement without ever
using the word “notice” itself — often
in the same document that contains
an express notice provision elsewhere.
MDOT Standard Specification Section
109.01.A'is an example of this, in that it
allows a contractor who believes plan
quantities are in error to “request, in
writing” the Department to check the
identified quantity, including with the
contractor's request “calculations,
drawings, or other evidence” in
support of the contractor’s position.
This is an oblique way of requiring
formal notice.

Given this approach,
identifying when a problem has brewed

varied

to the point at which notice must be
given can be difficult. However, the
contract is always the first document
a contractor must consult when issues
arise. Because the contract spells out
the parties’ rights and the procedures
for enforcing them, the contract will
almost always say when notice is
required. And invariably, the contract
will require notice sooner than later.
Many contractors mistakenly
believe notice is only needed when
the contractor has a dispute destined
for litigation. In fact, the standard
contracts that define a “claim” use
such broad terminology that any
problem of significance constitutes
one. For example, the EJCDC standard
general conditions C-700, a form
used on many municipal projects,

wrote a catch-all into its definition
of claim such that the term includes
any request seeking “other relief with
respect to the terms of the Contract.”
This phrase is so broad it could include
just about anything. Rules applicable
to MDOT projects are equally broad.
While the MDOT specification does
not define the word “claim,” the claim
procedure, applicable by reference,
says a contractor has one any time the
contractor merely disagrees with the
Engineer’s decision on a cost- or time-
related issue. The first sentence says,
“A claim occurs when the Contractor
does not agree with the decision of
the Engineer regarding compensation
for work performed and/or the time
required to complete work operations
including requests for extension of
time.” In sum, the duty to give notice
arises quickly, long before a concern
has ripened into a dispute.

Many contractors also mistakenly
believe a notice will lead the owner
to believe the contractor is hostile.
But experience has proven otherwise.
Again, a goal of notice is to timely
inform the owner of the need to
address a problem. A notice that
describes the situation factually, and
without editorializing, is more likely
to lead the owner to believe the
contractor is professional and is also
more likely to get positive results. And
even if, for some reason, the notice
does not move the owner to action,
a factual and professional-sounding
notice will improve the judge’s, the
jury's, or the arbitrator’s view of the
contractor.

Another common misconception
is the belief that strict adherence to
contractual notice requirements is
not required if the owner itself has

Continued on page 20
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Continued from page 19

not followed the contract strictly. In fact, an informal-but-
good relationship between field personnel and inspectors
or between the contractor’s and owner’s project managers
matters little when an issue gets bumped to the next
level in the bureaucracy, where formalities must be given
heightened regard because of the sheer number of projects
being administered and because of the potential impact
a problematic project may have on the public purse.
Infrastructure contracts are written by the government to
protect the government. They are enforced by judges who
not only live in the world of paper and written documentation
but work for the government. Writing a century ago in a
case by a contractor on a federal project, Chief Justice
Oliver Wendell Holmes put it best: “Men must turn square
corners when they deal with the Government.”"

To facilitate such square corners, many contractors will
prepare a “cheat sheet” summarizing important notice
deadlines and content requirements. This is an excellent
technique. However, an oblique notice requirement, such
the MDOT's Section 109.01.A mentioned above, might be
inadvertently omitted from a cheat sheet if the drafter only
includes contractual provisions that use the word “notice.”
So by all means prepare one, but always look at the actual
contract too when a problem arises to ensure it is being
handled in the proper manner.

Finally, a contractor’s project manager must develop a
working understanding of the notice procedure for common
situations that may affect a project. The contract for the
particular project will always govern. But because the MDOT
specifications apply to so many projects performed by
MITA members, as they apply to MDOT jobs and as they
are incorporated by reference into scores of county and
municipal projects, and because the procedures governing
notice in other standard contracts closely resembles the
MDOT specification, the MDOT specifications are a good
case study to show how the notice concepts discussed
above are applied on a practical level.

Notice in the Real World: The MDOT Specification

In general, the MDOT specification sets a three step
procedure. It begins with a written notice of the particular
event (submitted within the contractual deadline applicable
to the particular event), followed by a written Notice of
Intent to Claim if the matter is not resolved quickly (also
submitted within the contractual deadline applicable to
the event), followed by the written claim itself (submitted
within 60 days of the end of the work or delay at issue). This
procedure and its deadlines are mandatory. The Michigan
Court of Claims has not hesitated to dismiss a contractor’s

case when a contractor fails to follow it."

The circumstances in which this procedure may be
triggered are too numerous and varied to list in their
entirety in this article. But the requirements applicable to
a “constructive change” in the scope of work provide a
good illustration. Relatively few disputes arise when the
Engineer uses a work order to revise scope, since the change
is being acknowledged. A constructive change occurs when
the Engineer directs an increase in scope without issuing
a work order, for example in a submittal response or an
RFI response. Such a direction would be extra work, to
which Section 103.02.E is applicable: “The Engineer may,
atany time during the progress of the contract, order extra
work.” When the contractor believes such direction has been
given, Section 103.02.A says the contractor “must notify the
Engineer in accordance with subsection 103.03.B.”

That subsection falls within the provision governing
Contractor-Engineer Communication, Section 103.03.
Among other things, it spells out the content requirements
for the contractor’s notice of extra work to the Engineer,
including such things as an “explanation of why the situation
requires a revision to the contract” and a “statement of the
revisions deemed necessary.” Notably, this specification

Continued on page 23
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Continued from page 20

requires the Engineer to respond within seven days, but
does not set a deadline for the contractor’s initial submission
of the notice. That deadline is determined with reference
to Section 104.10.A, which says the contractor must submit
its Notice of Intent to File Claim before beginning the extra
work. Because the Notice of Intent to File Claim comes
later in the process, the contractor’s notice under Section
103.03.B must be given well before the extra work begins,
obviously.

If the Engineer disagrees with the contractor’s contention
that it has been directed to perform extra work, or if the
Engineer fails to respond in a timely manner, the contractor
must send its Notice of Intent to File Claim. Sections 103.02.A
and 103.03.D both instruct the contractor to proceed in this
fashion. Again, pursuant to Section 104.10, the contractor
must send the Notice of Intent to File Claim before starting
the extra work. The notice must also include “a concise
description of the claim” and must identify “the contract
requirement in dispute.” Under the express provisions of
Section 104.10, if the contractor fails to send this notice, the
contractor may have waived its right to compensation and
additional time. Finally, as stated above, if MDOT and the
contractor have not come to agreement on the extra work

KOTZ SANGSTER

ATTORNEYS AND COUNSELORS AT LAW

at this stage, the contractor must file its claim in accordance
with Section 104.10.E within 60 days of completing it.

Contractors who follow this procedure satisfy the two
principles courts have required for good and proper
notice. The timing requirement advises MDOT that the
contractor views the work as an extra before the work has
been performed, allowing the Engineer to either change
its instruction or track the costs. The content requirement
advises MDOT about the need to take action, namely, to
issue a modification.

By satisfying these principles, the contractor has a better
position in formal dispute resolution proceedings. But more
importantly, by satisfying these principles, the contractor
has enhanced all parties’ ability to solve the problem before
it even gets there.

Practice Pointers
Below are a few practice pointers to ensure your notices
are both timely and effective:
e Make a Contract Cheat Sheet: A summary of notice
deadlines, with citations to the contractual provision
and short summary of the notice requirements, is a

handy tool.
andy oo Continued on page 25
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e Get
Electronic

Your Contracts in
Format: Get
contracts in electronic format
and use word search features for
key terms. Be sure to search for

"o

"writing,” “written,” and “days”
in addition to “notice.”

e Use Your Cell Phone: Function
beats formality. When you
cannot write a formal letter
from the office, a short email
dictated on your cell phone in
the field may be enough to solve
the problem — and preserve the
claim.

* Preserve the Relationship with
a Telephone Call: The personal
fallout of formal notice can be
reduced with a call that explains
the contractual requirement

discussion on

solving the problem.

and invites

e Stay Professional: Resist the
urge to rain fire and brimstone.
A professional tone will lead
to a better outcome — with the
recipient and in court, if it winds
up there.
e Set the Tone Early: Set the tone
early by providing consistent
written
communication from the start of
a job. This good habit will catch
problems early and may reduce
the feelings of escalation and
negativity that often occur when

and  professional

a formal notice is received after
the parties have established a
more casual relationship.
iSee e.g., Hoel-Steffen Construction
Company v United States, 456 F2d 760
(1972) and Calfon Construction Inc. v
United States, 18 CICt 426 (1989).

"Rock Island A. & L. Co. v United
States, 254 US 141 (1920).
e.qg., Walter Toebe
Construction Company v Department

Iiisee
of Transportation, unpublished
decision of the Michigan Court of
Appeals, docket No. 244356, March
9, 2004, 2004 WL 435398
Ed Boucher is a construction
lawyer with Kotz Sangster Wysocki
P.C. He can be reached at
rboucher@kotzsangster.com or
(313) 259-8582.

Tyler Phillips is a construction
lawyer with Kotz Sangster
Wysocki P.C. He can be reached
at tphillips@kotzsangster.com or
(313) 259-8782. es
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Comment — DIRECTOR OF WORKFORCE DEVELOPMENT

MITA IS DEVELOPING
THE CONSTRUCTION
JOBS ACADEMY OF

Ken Bertolini

To contact Ken Bertolini, email him at
kenbertolini@thinkmita.org or call the
MITA office at 517-347-8336.

MITA is always working to serve its
members and take care of industry
needs. This includes taking care of
future needs as well. MITA is not sitting
still on the workforce front. We are
always searching for ways to increase
the workforce and to educate young
people that show an interest in the
infrastructure construction industry. It
also includes teaching young people
the opportunities that our industry
offers. Recently, MDOT asked MITA
to help develop a statewide program
specifically aimed at youths ages
18 and older. MITA has worked to
bring together partners that can
help shape this vision to fruition.
Youth Solutions is an organization
that works with Michigan youths,
providing training utilizing the Jobs
for Michigan Graduates (JMG) as the
premier program helping students
and graduates find their path to
employment success. 85 percent of
Youth Solutions graduates go on to
postsecondary education, employment
or the military. 18,500+ vulnerable
youth have been served since 2008.
Youth Solutions is very proud of
their collaboration with industry and
employers. Their webpage states, “We
are advocates. We are coaches. We
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MICHIGAN

are mentors. We are ambassadors.
We are connectors. Ultimately, we are
solution seekers, deeply engaged and
committed to preparing Michigan’s
youth for tomorrow’s opportunities”.
YS never works alone; they collaborate
with other groups and with industry.

This is where MITA comes in. YS
and MITA have been in discussions
throughout the Covid-19 lockdown,
developing a construction training
program specifically geared towards
youths ages 18 and older. MITA has
deemed this the age group that has
a higher probability of placement in
our industry for a number of reasons.
Motivation. As an example, take a
person that is roughly 2-4 years out of
high school, working at an unsatisfying
job. They have bills, rent, car payment,
etc. They know how to work and how
to show up for a job. Show this person
the career that is possible through the
construction industry, including the
pay and the benefits. Provide them
with a 12-14 week training program.
Bring in local contractors to interview
at the end of the program.

This program is currently being
developed by MITA, Youth Solutions,
as well as other organizations, and
we are working for a fall of 2021 kick-
off. The initial cohort of students will
be limited to one region of Michigan
for the first year. The plans are to
increase the locations to two to three
for 2022, eventually becoming a

statewide program. The program is
called Construction Jobs Academy of
Michigan (C-JAM). This program will be
free to all participants and funding for
C-JAM will be provided through grants
currently available through the state
of Michigan and private foundations.
MITA is not asking for sponsor funding
from its members. We are providing
this as a member service and only ask
that companies use this in addition to
their current hiring programs.

MITA s
development of the C-JAM program

pleased with the

and is working hard with our
collaborators to meet the program
kick-off date and to provide a
successful first year run. We will be
contacting local contractors, offering
them the opportunity to meet the
cohort members and to interview
once the program is complete. Cohort
members will be interviewed and
vetted to help ensure that top-level,
serious candidates are brought into
the program. It is very exciting to
initiate a training program that has
the potential to work with member

Continued on page 49



On behalf of everyone at Hoffman Bros. Inc.,

Congratulations Glenn

on a well-deserved retirement.
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Comment — DIRECTOR OF SAFETY AND COMPLIANCE

Greg Brooks

To contact Greg Brooks, email him
at gregbrooks@thinkmita.org or call
the MITA office at 517-347-8336.

MITA SAFETY
DIRECTORS’
GROUP
UPDATE

MITA has a long relationship with safety issues from
both sides of the coin. While we handle appeals for the
membership on a regular basis, MITA also performs a great
deal of preventative medicine by way of winter training,
jobsite inspection and post appeal corrections. MITA also
understands it has members of all shapes and sizes but with
a commonality and obligation to meet or exceed MIOSHA
regulations.

To that end we at MITA have spent over a year compiling a
safety directors’ group, consisting of one or a few employees
from dozens of member companies. In the beginning the
group wasn't much more than just a list of email addresses,
with hopes that it could become more. Now that meeting
restrictions are being lifted, MITA plans on moving forward
with face-to-face meetings as well as Zoom meetings
depending on the topic and need.

Currently 163 members are part of this group. If you are
not a part of the group yet and would like to simply reach
out to me, you will be immediately added. MITA regularly
shares toolbox talk ideas, MIOSHA updates and trends with
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the group. But | will be looking for the group to drive content;
so, if you're dealing with an issue on a jobsite or have a great
idea to drive safety, please share your experience with me
so we can add it to the next meeting agenda.

The final vision of this group is for it to be a large and
active group that strives to meet the safety needs of
our membership. MITA can provide a consistent flow of
information between all members, thus driving content for
future training, mini conferences and even the MITA Annual
Conference, which is scheduled for January 18-21, 2022.

MIOSHA is back in the field and the fines are at all-time
highs. MITA shares the same goals as MIOSHA with regards
to worker safety and we would like to achieve our safety
goals via a joint effort with member companies. This can
be accomplished by sharing information and best practices
that create continuity throughout the heavy construction
industry.

To be added to our email list, please contact me at
gregbrooks@thinkmita.org. Feel free to contact me with
any suggestions for events, topics, or any safety related
needs that you think can be met from this group. cs
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WORK ZONE VIDEO CAMERA

ENFORCEMENT

As been reported in previous editions of our Cross-
Section Magazine, MITA and MDOT have formed the
Michigan Work Zone Safety Task Force in response to
the increase in accidents occurring and worker injuries
and deaths within work zones in Michigan. The task force
is a partnership between MDOT and Michigan’s heavy
construction industry and includes contractors as well as
MDOT employees. There are seven different subgroups
that address workers safety, including a variety of topics
and goals set by each workgroup. Subgroup Team 1 is
tasked to influence driver compliance by consistently
enforcing work zone safety laws.

Within sub-group 1 a lot of discussion has occurred
on how to change drivers’ behaviors within work zones
and presence of law enforcement in work zones seems
to have the biggest impact. A number of attempts to
require police presence at job sites have been made over
the years and have been typically met with financial and
overtime concerns. There have been instances where law
enforcement officers have been on individual job sites
monitoring traffic and those MITA members have expressed
gratitude as they have recognized that traffic does slow
down significantly.

A few states have seen similar issues with obtaining
officers on job sites and have gone a slightly different
direction. Some states have begun to utilize video camera
enforcement throughout work zones and have seen
successful results. Maryland, lllinois and Pennsylvania are
examples of states that use camera enforcement in work
zones, the most recent example comes from Pennsylvania,
where the first few months saw nearly 30,000 violations from
motorists, and, in the first eight months, that number rose
to 192,000 violations. Cameras are activated, monitored
and controlled by the state police in Pennsylvania in work
zones throughout the state and if a vehicle is going 11 miles
over the posted speed limit within the work zone, a warning
is given for the first violation, a $75 ticket for a second
violation and $150 for a third or subsequent violations.

Results have been significant in decreasing driver speeds
within work zones. At the end of the day, the ultimate
goal is to have safer work zones and not just to penalize
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individuals. Over time, drivers will become more aware of
enforcement and will slow down.

Most of policy initiatives that are being developed by
the task force are able to be changed through efforts
with MDQOT. There are, however, some items that need to
be addressed legislatively. Legislative language is being
developed for potential movement to implement a similar
program, as Pennsylvania’s, in Michigan. Previous attempts
at camera enforcement in Michigan have had a difficult time
in the Legislature; however, something needs to be done
to slow drivers down in work zones. Throughout the year,
MITA staff has had good conversations with policy leaders
and will continue supporting policies that improve the
safety of workers on the job site and we hope to continue
those positive conversations in this initiative. cs
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LEGISLATIVE UPDATE Il

FEDERAL INFRASTRUCTURE
PLAN CLOSER TO REALITY

Several reports over the past few
weeks have suggested that Congress
and President Biden may actually come
to a final passage of an over $1 trillion
infrastructure deal. The measure has
recently passed the U.S. Senate, and
it will be debated in the U.S. House
when House members return from
summer recess in September. The
information coming out of DC has
been confusing with a lot of different
numbers and figures thrown around.
What is clear: if passed, this would be
the single largest investment from the
federal government for transportation
in decades.

What does this all
Michigan'’s infrastructure? Some reports

mean for

have suggested that this would mean
$7.8 billion in new investments for road
and bridge repairs from the federal
government over the next five years.
That is simply not true. The entire
federal program for Michigan will be
approximately $7.8 billion, and it will be
about $1.7 billion more, or “new money”
for Michigan’s roads and bridges over
the next five years compared to the
previous five years of distribution
from the federal government. Below
is a chart of the annual appropriations

for Michigan from 2021 through 2026
under the Senate passed version.

In addition to the annual increase
through 2026, a fund
appropriation was also included and
Michigan will see an additional $682
million for infrastructure, of which,
$562 million will be used to repair and
replace bridges in Michigan. Despite

general

all the new investment coming into
Michigan, it is still woefully short of
the over $2 billion annual investment
that has been proven to be needed.
Several billions will also be spent on
other types of infrastructure, including
underground infrastructure. The bill
provides $55 billion in new money for
water infrastructure. This represents
a doubling of funding compared to
recent funding allocations. The money
will be distributed to communities
in grants and low interest loans to
replace lead service lines and upgrade
wastewater and stormwater systems.
While this isn't exactly the
infrastructure bill that MITA or our
affiliates would write, it represents a
24 percent increase in the program in
the first year and overall a 38 percent
increase for surface transportation
over the five-year reauthorization.

Traditionally, MITA supports user fee
increases to pay for our infrastructure;
however, there is not a lot of support
to increase the federal gas tax in
Congress.

There will be pressure for the U.S.
House to pass the Senate passed
version of the infrastructure bill. The
public overwhelmingly supports
increased investment for infrastructure;
and, with a bill already supported by
the Senate that has support from the
President as well, it will be tough for
the House to not take up. Earlier in the
summer, the House passed a much
larger infrastructure bill that included
things that many do not consider
“traditional infrastructure” including
money for child care and drastic
climate change measures.
details
out and the House debates and
hopefully passes an infrastructure
bill, MITA staff will continue to
update the membership. If you
have any questions, please contact
Mike
President, at mikenystrom@thinkmita.
Lance Binoniemi,
President of Government Affairs, at

As complete come

Nystrom, Executive Vice

org, or Vice

lancebinoniemi@thinkmita.org. cs

ANNUAL APPROPRIATIONS FOR MICHIGAN

2021

2022

2023

$1,152,611,27 $1,394,849,821 $1,422,748,656

2024

2025

2026

$1,451,205,467

$1,480,231,414

$1,509,837,877
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Member Project Profile — FLORENCE CEMENT COMPANY, INC.

NEWBURGH ROAD
RESURFACING UNDER WAY

By Aram Kalousdian

An approximately 1-mile asphalt resurfacing project
on Newburgh Road from Ford Road to Cherry Hill Road
in Westland began in June and it will be completed in
November. Florence Cement Company, of Shelby Township,
is the prime contractor for the project. Florence Cement’s
personnel on the project include Frank Prano P.E., project
manager; Duane MclIntyre, superintendent; Al Hernandez,
foreman; and Tony Tiseo, foreman. The project includes
cold milling, conditioning and a two lift hot mix asphalt
(HMA\) resurfacing. The project also includes concrete curb
repairs, sidewalk and sidewalk ramp replacements, manhole
reconstructs, signs and pavement markings.

The road is five lanes, two northbound and two
southbound with a center left turn lane. There are right
turn lanes at Ford Road and Cherry Hill Road. Two way
traffic will be maintained at all times with the project being
done in two stages.

The first stage includes milling, conditioning, paving and
concrete work on the two outside lanes. Once the first stage
is completed, traffic will be switched to the outside lanes
and the second stage will begin, which includes milling and
paving the three inside lanes.

Once the entire roadway is completed, manhole structures
will be raised and then the entire job will be paved with the
HMA wearing course.

The biggest challenge on the project has been the many
rain days and the amount of rain that held up the roadway
conditioning and HMA paving. However, once the HMA
leveling was placed, the project proceeded as planned.

Material quantities on the project include 39,140 square
yards of 3-inch to 3-%2-inch cold milling, 11,000 linear feet
of Detail 7 joint repair, 6,056 linear feet of Detail 8 joint
repair, 903 tons of hand patching, 4,736 tons of 2-inch HMA
4E10 leveling course and 3,391 tons of 1-Y2-inch HMA 5E10
wearing course.

Subcontractors on the project include Century Cement
Company, Inc., of Riverview (excavation and removals in order
to construct new curbs, sidewalk and ramps); Fort Wayne
Construction, of Detroit (manhole structure lowering and
adjustment and replacement of castings); State Barricades,
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Inc., of Warren (temporary signs and barricading for traffic
control and permanent signs) and PK Contracting, Inc., of
Troy (permanent pavement marking). The engineering firm
for the project is Hennessey Engineers, Inc. Troy Nuccio,
P.E. is the engineer with Hennessey Engineers and Mark
Hudson is the head inspector for Hennessey Engineers. cs

The Newburgh Road resurfacing
project in Westland.




POSITIVE PROJECT SAFETY

COLLABORATION AWARD
\OW o award ained

celebrating the uniting of

all parties on a Michigan

A highway construction
project to achieve a

positive safety culture.

APE ATI( |

L m
Click: Award Details

The award will be presented by

- - ' the Work Zone Safety Task Force
Nom ! “ate a Pr ojeCt- (WZSTF) to one or more project

teams (MDOT, contractors,

designers) that demonstrate a

or scan the Q R code: remarkable partnership to achieve
the safest work environment

possible for workers, motorists, and

other stakeholders.

Criteria for Consideration

e Collaboration amongst all parties involved in
the project.
* Innovation/implementation of new ideas and
techniques for work zone safety.
* Responsiveness to change in the work zone to
and complete the Award Application. D o o
* Effective communication to maintain positive
results.

All applications must be received by  Demonstration of a collective and positive

project safety culture.

October 29, 2021 for consideration.

For more information, visit our website at Michigan.gov/WorkZoneSafety MichiganWZSTF



MDOT NEWS

DISPUTE REVIEW
BOARD UPDATE

By John Friend

Retired MDOT Official, Approved DRB Panel Member Candidate

Well, we've been at it for over 10
years now ... this thing we call Dispute
Review Board. Hey! We've even got our
own acronym. Say “DRB" or “the DRB"
and most everyone in the room knows
what is being talked about! In today's
construction lingo, if you got yourself
an acronym, you're in the big time! Five
years ago when | wrote my first article
for "Cross-Section Magazine” (Winter
2017), | wasn't sure that the contract
special provision would make it through
the construction season. There were
haters and skeptics for sure. To be fair,
also there were those that supported

it right out of the gate. Looks like the
policy setters have decided to hang
with it. I've been fortunate to have my
share of DRB work, and I'm appreciative
of the opportunity to put pen to paper
and offer lessons I've learned. | hope
you find some merit to it. My top five:

#1 - It's not what you say, it's
what you write.

If you're prepping for a claim hearing,
put together a first-class briefing
paper for the DRB panel to read and
digest well ahead of the actual hearing
day. Why you say? Because the folks

doing this work take it very seriously,
and | suspect invest much more time
studying and prepping for the hearing
than one might think. Part of it is pride.
If | am going to sit in a room after the
hearing and debate contractual merit
with two other sharp DRB members, I'm
coming prepared to be taken seriously.
More importantly though, there is a
true desire to understand the issue
and render the best decision one can
muster. The stakes can be high both
in terms of contract time and money.
The members doing DRB work that
I've come to respect prep and prep
hard. If you're a project manager and
either you or your firm is not seizing
the opportunity to write something
relevant to the issue, | hate to break
it to you, but you are way behind. I've
read some world class briefing papers
put together by both contractor and

Services to Increase Your Uptime

* Quick parts delivery

* On-site emergency service

Z% TNccann

Serving the Constructor®

* Repairs in our shops, completed as scheduled

* Rental equipment

* Matching the machines you need to your

job requirements

1064 Franklin St, Marne, Ml 49435 e P (616) 371-7250 « F (616) 371-7248

Learn More about Your New CASE Dealer at www.McCannOnline.com

Your New CASE Dealer
We’re Here to Help
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MDOT project managers. Believe
me, they stick. If you ask me to count
the number of times | changed my
mind based on what was actually said
at a hearing, I'd be hard pressed to
name two. The number of times | was
influenced by the power of the written
brief? Numerous. Write and write
well. If it is not your strength, there
are project managers around that do.
Find them and pick their brain.

#2 - Approve the DRB chair
positions carefully as it is the
critical element for a successful
panel.

The chasm of responsibility
between what a DRB member is
responsible for and what the DRB
chair is responsible for is broad and
deep. The chair drives the schedule,
the communication, the method of

analysis and ultimately writes the claim
decision or talking points (delivered
verbally) at the advisory opinion.
Yes, the great ones seek consensus
within the DRB team and are not there
to force things through. It's just the
nature of it. Thirty to forty-five minutes
after an advisory opinion hearing, the
chair needs to build consensus, draft
talking points that are relevant and
address the issue and think through
how best to deliver it. Seven days to
publish a claim recommendatiom while
providing a chance to critique the draft
to the DRB members. Seriously? The
chairperson has got to cook with gas
and fast. There have been many times
as a DRB member that I've thought
“l wouldn't say it quite like that or |
wouldn't write it quite like that, but it
conveys the consensus and I'll live with
it". Beyond that, the chairs I've seen

who develop effective communication
protocols and work to meet scheduling
needs are a pleasure to work with.
Those that don't are ineffective. |
don't think I'm alone. Veteran DRB
members carefully and bluntly discuss
who is qualified to chair. f you're seeing
the same names being submitted,
it is because those members have
earned it. As operating, this process
requires a strong communicator and
organized scheduler to be an effective
chairperson.

#3 — Communicate potential
disputes early and make sure they
are in ProjectWise.

Here is what one should expect of
DRB members/chairs. They should
roughly know what phase or stage
you're in. They should be reading
project meeting minutes ahead of

Continued on page 40

&

DEWATERING | ONE-PASS TRENCHING | BYPASS PUMPING | POWER GENERATION

Our mission is to be the premier provider of dewatering, one-pass trenching, bypass
pumping and power generation equipment and services across a variety of industries.

Through our manufacturer, Global Pump, we offer a wide variety of economical, dependable and highly efficient

24 HOURS | 7 DAYS A WEEK | 365 SERVICE
WWW.MERSINO.COM | 1.866.637.7466

dewatering pumps and jobsite equipment. As the largest user of our own products, we ensure that our
equipment is designed to stand up to a variety of conditions in a multitude of applications.

o O

Continued on page 39
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Continued from page 39
the scheduled DRB/progress meeting and have a working

knowledge of formal Notice of Intent to Claim (NOI'S) or
other correspondence which outlines a potential dispute.
The only tool they have is ProjectWise and the records
contained within. DRB members work that hard. One might
find it surprising the amount of intra-DRB panel chatter that
takes place regarding NOI’s or how fast that gets picked up
on by a panel. As a group, DRB members don't like to be
surprised and like time to think and study. The best way is
to stay on top of it the best one can. Two related corollaries
to this section. Make sure DRB minutes accurately reflect
your position. They get referenced a lot. Secondly, site
visits are extremely helpful to a DRB panel. | sometimes get
the feeling that project managers see it as kind of a pain.
Truthfully, it may be the only time the DRB panel gets to
physically see the dispute and kick the tires so to speak. Lay
the groundwork for a dispute as close to real time as you
can. The sophisticated DRB panels are watching, reading
and listening possibly more than one might think.

#4 — Be blunt about your position and don’t bad-
mouth the other side.

DRB Chairs want to zero in as quickly as possible regarding
what the actual dispute is and what is being asked of them.
If you're just laying the groundwork for what might come
to be, describe it as potential challenge ahead at a DRB/
Progress meeting. Convey your contractual references as
clearly as possible. Give the other side some space to state
their position. It looks bad if you interrupt or demean. You
might think the other side is from a different planet, but
an effective DRB chair is going to make sure they get their
say on the issue. Whatever you do, don't with a capitol “D"”

@*MVIDOT

Michigan Department of Transportation

call or write the DRB chair privately. A DRB Chair better be
insisting that all communication is 100 percent transparent
or you should insist on replacement. Private communication
is bias communication. You know the dispute | like best? The
one where there has been continual dialogue, good written
records, and after good preparation, | walk in for a DRB
progress meeting/hearing and the contract team says it's
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been solved and there is no role for the DRB at this time. |
always buy an ice cream cone on the way home from those.

#5 — What I'd change.

Not much. | liked the DRB procedures and special
provision five years ago and think them still well written
today. A few things to consider though:

¢ Consider formalizing that the DRB chair is included as
a cc on email notifying the other party of a potential
dispute and on formal NOI letters. Effective DRB
chairs are not trying to be nosey, but | guarantee
they want as much lead time as possible to advise
the broader DRB panel and to study.

e Stratify who is qualified to be a DRB chair. | don't
know exactly how to do that. All | know is that there
is a huge difference in workload and responsibility
between a DRB member and a DRB chair. I've been
privileged to be a member and watch some great
chairs in action. Consider paying them more. They
are worth it.

* Allow for draft panels to be established post low
bid and prior to award. Why? So they can be at the
preconstruction meeting which is extremely helpful. If

BRIDGE & SUPPLY COMPANY

CORRUGATED STEEL PIPE
DETENTION SYSTEMS
GEOTEXTILE FABRICS

SANDUSKY

400 Stoney Creek Drive
Sandusky, MI 48471
810-648-3000
Fax: 810-648-3549
www.jensenbridge.com




the bid falls apart and the panel cannot be convened

as intended, | don’t know many DRB guys who are
going to think that is a big deal. Current Federal
Highway Administration protocols prohibit pre-
award contact by MDOT with the apparent low bid
contractor but maybe something can be worked out
in the future.

* Long term support for the DRB process lies in the
hands of MDOT and contractor project managers who
are front line users. They must see value in it, and |
hope that they are continually asked for feedback on
how it can work better. | said it five years ago, and I'll
repeat it today. There are some world class project
managers out there working hard to deliver quality
infrastructure projects to the public. Hopefully, they’ll
continue to think of the DRB process as a tool in their
tool belt to help them do that.

Hope some of this was useful. I'm over my limit on words
and space. My thanks to a number of DRB peers who assisted
with writing this article. If you think I'm crazy or better yet
totally wrong, I'd love to hear from you at friendjohnc@gmail.
com. You can give me an advisory opinion! That would be
cool! Just remember, it's non-binding! ¢s

SPARTAN SPEGIALTIES LTD

SOIL STABILIZATION SOLUTIONS

== GROUTING TECHNOLOGIES =
FOUNDATION GROUTING
COMPACTION GROUTING
CHEMICAL GROUTING
MICRO FINE CEMENT

CONCRETE REPAIR
REPLACED AGGREGATE
EPOXY INJECTION
FABRIC FORM GROUT BAGS
GUNITE

PILES
MINI PILES
SOIL NAILING
EARTH & ROCK ANCHORS

986-826-8811

6250 SIMS STERLING HEIGHTS MI 48313
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UNDERGROUND SPOTLIGHT

MISS DIG 811

EXPANDED ASSOCIATE
MEMBERSHIP

MISS DIG 811 provides state-mandated membership
for facility owners, as well as four forms of associate
membership: Vendor, Collaborative Design, Contractor,
and Contract Locator.

Facility owners and Contract Locator Associate Members
can search tickets they've received, while Remote Ticket
Entry users can do the same with tickets they've placed.
Likewise, Collaborative Design and Contractor Associate
Members can search tickets placed that are associated
with an account’s telephone number.

We are excited to announce the expansion of the
search function. Contractors and facility owners have long
been interested in viewing tickets placed by their sub-
contractors. Similarly, insurance agencies frequently use
our Research Department to as part of their claims process
at a cost of $72.45 per request. The Research Department

SITECH MICHIGAN

2210 SCOTT LAKE RD.
WATERFORD, M| 48328
248-380-1407
INFO@SITECHMICHIGAN.COM
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www.missdig.org

is, and should continue to be, a resource for homeowners
and those who need occasional assistance.

However, for our members and frequent users of the
MISS DIG 811 System, we can do more, and, therefore,
we are expanding associate membership.

YOUR CONSTRUCTION
TECHNOLOGY PROVIDER

O BUSINESS
IRIIVIBLE

g your data across the project lifecycle
been easier than with Trimble Business
ined survey and construction functions
ational costs and increase productivity,
arger set of tools for users to leverage.

BONTACT US TODAY FOR A FREE
SERATION OR A FREE 30-DAY TRIAL

SITECH



This add-on membership option will make the search
feature available to facility owner and associate members
alike. For ease of use and management, it will be a
separate Remote Member Access Search (RMAS) account
with read access only to all member codes in the MISS
DIG 811 System. Once your account is established, you
will be able to search all tickets placed through MISS
DIG 811 for the previous six years.

Each search account will incur a fee of $362.25, with
a maximum cost of $1811.25 per member. This cost is
reasonable if you consider the cost per user is equivalent
to five two-month searches provided by our Research
Department, and companies pay for no more than five
users.

If you are an existing member or associate member
interested in participating, please reach out to Member
Support at membersupport@missdig811.org.

Not an active member? Interested in membership? Visit
www.missdig811.org/members to learn what it means to
be a MISS DIG 811 member and which membership is the
best fit for your organization. cs
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ADA SOLUTIONS, INC.

NEW|RRODUCT,

Replaceable tactile tile is cast in place and replaceable. Available 24” x 24” and 24” x 30”.

Visit us online at
acecutting.com

25125 Trans X Drive, Novi MI 48375

' (248) 449-4944

The company makes no representations or warranties of any kind regarding any benefit or
service provided. Any service or benefit provided in on an “as is" basis and the Company
disclaims any express or implied warranties, including without limitation, warranties of
fitness for a particular purpose, merchantability, or warranties against infringement. The
Company shall not be liable for any damages or losses, including indirect, consequential,
special, incidental or punitive damages, lost profits, loss of programs or data, or
interruption of business activity resulting or caused by the Content. The information
in these materials should not replace professional advice. Company makes not legal
representations and potential users of Company's website, benefits, products or services
should consult with their own legal, tax, or other professionals before adopting any benefit
plan or service offered. Company products, benefits, plans or services may vary state-to-
state and are subject to the requirements, terms and conditions of each respective state.
All products, services, plans and benefits may not be available or recognized in all areas.
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INDUSTRIAL & AUTOMOTIVE LUBRICANTS -« DEF

ORRIGAN OIL €O.

1-800-FAST-OIL |  CORRIGANDIL.COM
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DID YOU KNOW?

UPDATE YOUR AP CONTACT
By Sara Schaibly

For the last several years, MITA has been sending invoices
to our customers electronically, rather than by snail mail.
Having this infrastructure in place has proved to be a great
transition for our association, especially over the course
of the last year and a half as the payment ecosystem has
evolved. In order to ensure invoices are being sent to you
in a timely manner, it is important to keep your AP contact
or contacts updated with MITA.

Along with our billing infrastructure changing, our
payment policies have been updated as well. As you may
or may not know, MITA instituted a four percent surcharge
on all credit card payments. While service charges and
processing fees are extraneous to all of us, we can also

now accept EFT and ACH payments without fee. We are
still happy to receive paper checks as an appropriate form
of payment.

For assistance with confirming or updating your AP
contact or to process your EFT request, please contact Sara
Schaibly, Membership Services Coordinator, at saraschaibly@
thinkmita.org, or at the MITA office: 517-853-5864. ¢s

COMPANIES

Recycled Concrete
& Asphalt Products

e Chilson Road, Howell

e Kensington Road, Brighton

Natural Aggregate Products
www.gbmsandandgravel.com
* Hogan Road, Fenton

Your local trusted concrete
recycling business for over
twenty years. Providing
custom concrete crushing
and processing.
Operated by:

DCF Recycling, Inc.

PO Box 1357  Brighton MI 48116

Phone 810-522-6474  Fax 810-522-6499

Job Site Inspections
& Safety Training

MITA’s major focus on safety encompasses regular
training, informational updates and regular job site
inspections to ensure that member companies are
compliant with keeping the workforce and motorists
safe when work is being done.

MITA staff is now available for inspections
upon requests and will comply with company
and government-related COVID-19 policies and
procedures on your jobsite.

For more information, to schedule a job site
inspection, or to set up a job training session (on
site or via Zoom), please contact:

Greg Brooks

Director of Safety & Compliance
Phone: 517-507-2531
gregbrooks@thinkmita.org

Your Trusted
Name in
Trenchless
Excavation

in business since 1976

Boring and Jacking
24"0D to 84"0OD

Pipe Jacking 36"ID to 144"1D

Tunneling
36”1D to 144”1D

Microtunneling
Guided Tube Boring

Horizontal Directional
Drilling

Scott 5172.206.5423 (cel)
Tim 734.552.2667 (ccll)
Fax  517.529.4504

MDOT, INDOT, ODOT Prequalified, Union

Dick, Scott or Tim
517.529.9406

2535 Bader Road * Horton, Michigan 49246
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HEAR THE STORIES.
RAISE YOUR VOICE,

C o

- -

M DIG DEEP BEFORE
2 YOU BUILD UP.
No one likes a surprise during
construction. Before you dig into your
CoggngFl)NG next project, you need to know what lies

underground. With G2's geotechnical
and environmental investigative and

Le arn m O re at fixmi StatEoorg Troy, MI | 248.680.0400 design services, you can trust your next

Ann Arbor, MI | 734.390.9330 . . .
. project will break ground on time, on
Chicagoland, IL | 847.353.8740 ;
budget, and surprise free. After all, the

m. info.g2consultinggroup.com/mita G2 motto is Smart. Results. Fast.

_% GEOTECHNICAL ‘ @3 CONSTRUCTION ‘ % ENVIRONMENTAL
ENGINEERING ENGINEERING CONSULTING

INSURANCE & BONDING

OuUurR PRIMARY CLIENT GOALS:
PROTECT YOUR ASSETS
CONTROL YOUR COSTS

PROVIDE EXCEPTIONAL SERVICE

OAKLAND INSURANCE

COMMERCIAL INSURANCE | BONDS | PERSONAL INSURANCE

8031 M-15, STE. 100, CLARKSTON, MICHIGAN 48348

248-647-2500 | WWW.OAKLANDINSURANCE.COM | FAX 248-647-4689
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JACKSON TRAVERSE CITY GENESEE

Phone: (517) 764-9151 Phone: (231) 929-7473 Phone: (810) 547-7154
Jackson@michiganpipe.com TraverseCity@michiganpipe.com Genesee@michiganpipe.com
SAGINAW MT. PLEASANT GRAND RAPIDS

Phone: (989) 752-7911 Phone: (989) 817-4331 Phone: (616) 805-3206
Saginaw@michiganpipe.com MtPleasant@michiganpipe.com luke.fleischmann@michiganpipe.com

www.michiganpipe.com

6 LOCATIONS TO SERVE YOU!
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FLEET MANAGEMENT

YOUR FLEET IS YOUR REPUTATION.

IT'S MORE THAN A COLLECTION OF VEHRICLES. IT'S A MESSAGE TO YOUR CUSTOMERS,
YOUR COMMUNITY, AND A PROMISE TO YOUR EMPLOYEES.

See how far an exceptional fleet program can take your organization. We’ll save you thousands with local,
hands-on management, award-winning technology, and the infrastructure and expertise of Enterprise.

“Enterprise Fleet Management has & .._\.’ é%

provided a professional management LOCAL ACCOUNT POWERFUL TECHNOLOGY ~ PROACTIVE FLEET

program and a very knowledgeable MANAGERS AND ANALYTICS MONITORING

team who understands Hoist & Crane

Service Group’s operations. This Your hands-on account We use the power of data Our real-time analytics
manager has the tools — vehicle use statistics, platform tracks every

allows me to Operate a fleet of over and the experience to help maintenance costs, driver vehicle to identify

250 vehicles efficiently.” you build a flexible fleet behavior and even national savings opportunities
program that fits your sales trends — to inform around every turn.
needs and your budget. every recommendation we

make. And it’s made possible
by the infrastructure and
expertise of Enterprise.

Get a free Fleet Cost Analysis:
METRO DETROIT OFFICE
ERIK DIANA | 248-426-1954 | ERIK.A.DIANA@EFLEETS.COM

\terprise Fleet Management, Inc. K02853_FP



Continued from page 26
companies throughout the state of Michigan and to provide
members with an alternative form of hiring qualified,
motivated young adults.

MITA was proud to recently help three member companies
UING & TRAFHB cn TR receive a total of over $85,000 in state grants for current and
Ic nl new employee training through the Michigan Talent Fund.
Companies were reimbursed up to $1,500 for each worker
trained ($3,000 for each first-year apprentice registered with
U.S. Dept. of Labor). There will be a second wave of training
funds through the state. MITA will pass this opportunity on
as details are released by the state.

ghoA

Email kenbertolini@thinkmita.org to be placed on a
contact list. MITA will email the application to those on the

list | d by the state.
269'342'4133 134'122'2488 ; F(:)r;cri:)eree?:feorm);tioi Sr:g(:)arding the C-JAM program,
Kalamazno nom“I“s contact Ken Bertolini, Director of Workforce Development

at (517)-449-0155. ¢s

© Main Office ®
Mason 917.244.1500

/1

Michigan Infrastructure & Transportation Association

infotec

Construction projects
have a long lifecycle.

at every stage.

We've been providing construction solutions for 40+ years, so we understand the
pain points in your process. Our e-Construction software supports contractors and
consultants alike through each critical phase of construction project administration.

What can Visit infotechinc.com to learn more about e-Construction solutions from
we solve Infotech - the developers of FieldManager® and Bid Express®.
fo r yo u ? Copyright © 2020, Info Tech, Inc., DBA Infotech. Information is subject to change without notice.
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Continued from page SOBulldlng Success.
With confidence.

In a world of risk, the ones who
succeed build with determination.

For over sixty years, businesses across
Michigan and across the country have
relied on VTC Insurance Group to help
them grow with confidence.

Our one business is protecting yours:
helping identify and manage your risk
environment with coverage that’s
specifically tailored to your needs. Put
to work for you by insurance
professionals who are uniquely
proactive. And absolutely accountable.

The result: Confidence. For what’s next.

Business Insurance | Surety Bonds
Employee Benefits | Personal Insurance

Get your quote now.
\ / I ‘ Call 248-828-3377.
www.vtcins.com

INSURANCE
GROUP

Confidence. For What’s Next.™
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CALENDAR OF EVENTS

September 2021
23 Wild Game Dinner
Palazzo Grande, Shelby Twp.

December 2021
10 Holiday Party, Lansing
Lansing Country Club

15 Holiday Party, Grand Rapids
Location TBD

16 Holiday Party, Metro
Location TBD

MDOT Bid Lettings - 2021
October 1, 2021
November 5, 2021
December 3, 2021

LL1E=))

inerigait iiasStrdctdrC &« 47/arisporilation ASSociatiorn

WORK ZONE SAFETY:
DO YOU HAVE A STORY TO SHARE?

In an effort to continue encouraging Michigan motorists
to drive safely through traffic work zones, the Michigan
Work Zone Safety Task Force is seeking stories and
photos of incidents or “near misses” in work zones. Do
you have a story and or photo that you would like to
share anonymously? This information will be used on the
Michigan Work Zone Safety Facebook Page to spread
the word about work zone safety. Your identity, the identity

©

of your company, and the exact location of the job you
were working on will not be released.

You may submit your information and photos anonymously
to MITA's Director of Communications Nancy Brown by
emailing her at nancybrown@thinkmita.org. If you have any
questions, you can reach her at 517-896-1456.

Thank you for your participation! cs
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KEEP GOING
STRONG

It all starts with building a strong foundation —
afoundation that can weather the most challenging
of times. Your Rehmann advisory team is with

you every step of this journey, providing trusted
insight, as well as helpful tools and resources, as you
move forward.

No matter the hurdle or uncertainty, your business
can count on us. We are the momentum behind
what’s possible. We focus on the business of
business — allowing you to focus on what makes
your operations extraordinary.

Contact a Rehmann Advisor today and put our
experience to work for you. Visit rehmann.com or
call 866.799.9580.

rehmann

EMPOWER YOUR PURPOSE

Advisory & Tax \ Assurance \ Business Consulting \ Wealth Management \ Comprehensive Technology \ Accounting & Human Resource Solutions




MITA was the Lunch on the Turn Sponsor August 5 for the COMTO - Michigan Chapter 9th Annual Scholarship Golf Outing
at Mystic Creek Golf Course in Milford. MITA golfers at the event included Rob Coppersmith, and pictured here in the
front row: Glenn Bukoski, P.E., and Rachelle VanDeventer, P.E. Lance Binoniemi is in the back row. COMTO maximizes
opportunities in transportation for minority individuals, businesses and communities of color.

MicHIGARRS TRERASTRGE TuRE

The Michigan Infrastructure & Transportation Association is
a statewide construction trade association representing
road, bridge, sewer and water, utility, railroad,
excavation and specialty construction throughout
Michigan. We remain at the forefront of the effort

to enhance infrastructure funding in Michigan.

@thinkmita
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ARTBA NEWS

CAN DRIVERLESS CARS
MEET THE ROAD?

By John Schneidawind

ARTBA Vice President of Public Affairs

Nearly 42,100 people died last year
on American roads, and 4.8 million
more were injured in crashes. The
European Union, with similar vehicle
ownership and land size, had 19,000
crash deaths, fewer than half the U.S.
total.

This human toll is one key factor
driving America’s push to driverless,
automated vehicles (AVs), which not
only could help make roads safer, but
also increase mobility for elderly or
disabled motorists.

Yet driverless technology, still in its
infancy, also poses risks. The National
Highway Traffic Safety Administration is
investigating nearly two dozen crashes
that did or might have involved Tesla's
Autopilot feature, which allows the
vehicle to steer, accelerate, and brake
automatically within its lane. Tesla says
the feature does not make the vehicle
autonomous and still “requires active
driver supervision.”

In 2019, the U.S. Department
of Transportation announced $60
million in Automated Driving Systems
(ADS) grants to explore technology
challenges. Among eight projects in
seven states is a $7.5 million award for
a Virginia technology demonstration
managed by ARTBA member
Transurban. It is designed to show the
importance of integrating driverless
cars with existing highway systems
technology.

Think of it as the next generation of
where the rubber “meets” road.

“Road operators have a role to
play,” says Transurban’s Director of
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Innovation and Development Lev
Pinelis. “If the roadway is optimized
to driverless technology, we can
pursue more reliable, safe and more
automated vehicle operations.”

The trial will take place on
what Pinelis calls the perfect road
testbed—the [-95 and 395 express
lanes Transurban built and operates
between north of Fredericksburg and
Washington, D.C. The express lane
corridor is already equipped with the
latest highway systems technology,

and the reversible roadway has
natural midday and overnight periods
with no traffic, which is ideal for the
safest testing. The goal is to advance
technologies that enable roads to
“speak” to the next generation of
Connected and Automated Vehicles
(CAVs). The Virginia Tech Transportation
Institute (VTTI), Virginia Department of
Transportation (VDOT) and global auto
manufacturers GM, Ford, Nissan, and
Daimler are also participating. Road
trials are anticipated to begin next year.

Building upon the existing traffic
management system in place for the
express lanes, the demo will feature
highly automated, connected, and
platooning test cars. The system will
use the existing express lanes to
monitor and advise the CAVs with
near real time situational awareness
and operational advisories. A full suite
of Intelligent Transportation Systems
(ITS) coverage utilized on roadway will
include communications, cameras,
and sensors blended with real-time
vehicles, workers, and third-party data.

The trial seeks to gather data
and answer questions, such as: Is it
better for AVs to gather roadway
condition data from a remote traffic
app like Waze or from the actual road
technology system they're traveling
on? Can AVs interact immediately
and in proximity with public safety
technology and professionals to get
a true picture of how to negotiate a
traffic accident ahead without stopping
and clogging traffic?

AV automakers also must decide
whether to wait for a ubiquitous
road system technology to develop
nationally or continue to pursue a go-
it-alone strategy. With road system
technology and development varying
from state to state, the incentive may
be to go it alone.

“We
automated vehicle is better,” says Mike
Mollenhauer, director of the technology
implementation division of VTTIL. “If

believe a connected

we're able to bend that digital horizon,
we can make AVs smarter and safer.” cs
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